CITY HALL ° GLOUCESTER - MASSACHUSETTS - 0193p
Telephone 508-281-2722 Fax 508.281-8472

CITY COUNCIL STANDING COMMITTEE
Planning & Development Committee
Wednesday, January 5, 2011 - 6:00 p.m.
Kyrouz Auditorium - City Hall

AGENDA
{Items May Be Taken Out of Order)

1. Continued Business:

Fiotel/Motel 30 or more guest units; Section

A) SCP2010-061: 79-99 E
5.7.3 Major Project;
guests (Cont’d fros

Avenue, Sec. 2.

COMMITTEE
Councilor Jeseph Ciolino, Chair
Councilor Robert Whynott, Vice Chair
Councilor Greg Verga

Comumittee members — Please bring relevant documentation
Back-up and Supporting Documentation all on fite at the City Cterk’s Office, City Hali

CC: Mayor Kirk
Jim Duggan
Suzanne Fgan
Gregg Cademartori, Planning Director
Rick Noonan, Chair, Planning Board
Lisa Press, Conservation Agent
Robert Guila, ConCom Chair




Bureau of Resource Protection - Wetiands

WPA Form 5 — Order of Conditions

Massachusetts Wetlands Protection Act M.G.L. ¢. 131, §40  eDEP Transaction #

apprE ea pu o0 T
i Ore 23 i & xé?

Massachusetts Department of Environmental Protection Provided by MassDEP:

28-2034

MassDEP File #

Gloucester

City/Town

A. General Information

Gloucaster

', From: Conservation Commission

2. This issuance is for
{check-one):

3. Te:  Applicant:
David '

=. X|Order of Conditions b [_| Amended Order of Coanditions

Hili

a. First Nams
" Gloucester Hotel LLC

br. Last Name

c. Organization

501 Idiewild Ave

¢. Maiting Address
Easion

e. City/Town

4. Property Owner (if different from applicant):

Allen G

MD 21601

3 Staie g. Zip Code

Hift

© @ First Name

b, Last Name

78 Essex Averue Realty Trust and 99 Essex Avenue Realty Trusi

¢ Organization

43 Raymond 51

d. Mailing Address

Manchester MA 01944
@, City/Town f. State g. Zip Code
5. Project Location:

U0A Essex Ave Gloucester
a, Street Address b. City/Town
218 1,17,126 )
¢, Assessors Map/Plat Number d. Parcelil.of Number

. . . d m 5 d m s

£ .
Latitude and Longitude, { known: T Latiude o Longitude
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A, General Information (cont.)

8. Property recorded at the Registry of Deeds for (attach additional information if more than

one parcel):

Essex

a. County b. Cerlificate Number (if registersd land)

“ 12374 71-76 '

c. Book d. Page

Oates: 11/30/08 1117110 12123110
i aies. a. Date Notice of intent Fited b, Date Public Hearing Closed ¢. Date of issuance
8. Final Approved Plans and Other Documents (attach additional plan or document references

as neaded):

SEE ATTACHMENT B FOR APFROVED DOCUMENT LIST

a. Pian Title ‘

b. Prepared By ¢, Signed and Stamped by

¢. Finat Revision Date ' e. Scale

f. Additional Plan or Document Title ' q. Date
B. Findings

1. Findings pursuant fo the Massachusetis Wellands Protection Act:

Following the review of the above-referenced Notice of Intent and based on the information
provided in this application and presented-at the public hearing, this Commission finds that
the areas in which work is proposed is significant {o the following interests of the Wetlands
Protection Act {the Act). Check all that apply:

B Prevention of

a. [ Public Water Supply b X Land Containing Sheiifish Bollution

£ Brotection of
Wildlife Habitat

¢ X Groundwater Supply h. [ Storm Damage Prevention i, Flood Control

d. [ Private Water Supply e Fisheries

2. This Commission hereby finds the project, as proposed, is: {check one of the Tollowing boxes)

DEPR File #28-2034; 98A Essex Ave. Gloucester Page 2 of 17
Hotel LLC- o construct 2 commercial building and
canopy w/ grading, and parking area,




Approved subject fo:

Tnis parcel does not include habitat of rare wildlife, nor does i contain cerfified vernal poals,
according to the October 1, 2008 Map of Estimated Fabitats of Rare Wildiife and Certifisd
Vernal Pools, published by the Massachusetts Natural Heritage and Endangerad Species
Program,

This Order is issued under the Massachusetts Wetlands Protection Act, M.G.L. Chapter 131,
Section 40 and the City of Gloucester Wetlands Ordinance,

The Commission finds that the proposed project will occur in the following buffer zones and
resource areas within jurisdiction of the Massachusetts Wetlands Protection Act:

Riverfront

Coastal Bank

Buffer Zone to Saft Marsh

Buffer Zone to Coastal bank

Buffer Zone to Rocky intertidal Shore

L.and Subject to Coastal Storm Flowage

The Commission finds that the buffer zone and resource area in this project are presumed to
serve {0 protect the following interests of the Weitlands Protection Act:
" Protection of Groundwater
Flood Control
Storm Damage Prevention
Prevention of Poliution
Protection of Land Containing Shellfish
Protection of Fisheries
Protection of Wildlife Habitat

The Commission finds that the performance standards for the aforementioned resource areas
have heen met. See Condition 21. ‘
The aclivity allowed is defined as the construction of & 80 room Hilton Worldwide - Hampton Inn
and Suites Hotel along with the construction of ulilities, construction of driveways and parking
areas and the construction of the sformwater managemant system all as shown on the
approved plans. Portions of the work lie within the coastal bank, portions of the work lie within
the 100 foat Wetlands Buffer Zone of the Coastal Bank andg portions of the work are within the
Riverront Area,

See Final Approved Plans Attachment B

B. Findings (cont.} .

s [ the foliowing conditions which are necessary In accordance with the performancs
standards sel forth in the wetlands regulations. This Commission orders that all work shall
be performed in accordance with the Notice of intent referenced above, the following
General Conditions, and any other speclal conditions attached to this Order. To the axtent
that the following conditions modify or differ from the plans, spacifications, or other
oroposals submiited with the Notice of intent, these conditions shall conirol,
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Denied becauss:

b. [] the proposed work cannot be condiioned to mest the performance standards set forth
in the wetland regulations. Therefore, work on this project may not go forward uniess and
until a new Notice of Intent is submitted which provides measures which are adequate to
protect the interests of the Act, and a final Order of Conditions is issued. A description of
the performance standards which the proposed work cannot meet is attached to this
Order.

¢ [ the information submitted by the applicant is not sufficient to describe the site, the
wark, orthe effect of the work on the interests identifiad in the Wetlands Protection Act.

- Therefore, work onh this project may not go forward unless and until 3 revized Nofice of
Intent is submitted which provides sufficient infarmation and includes measures which are
adequate to protect the Act's interesis, and a final Order of Conditions is issued. A
description of the specific information which is lacking and why it is necessary is
attached to this Order as per 310 CMR 10.05{(6}{c). , ‘

Page 4 of 17

DEP Fila # 28-2034; 90A Essex Ave. Glouceaster
Hotel LLC- to construct a commercial building and
canopy w/ grading, and parking area.




Resolurce Areas involved:

4]
3. X Buffer Zone impacts: Shortest distance between fimit of project & lingar feat
disturbance and the wetland resource area specified in 310 CMR 10.02{1}{a)
Inland Resource Area impacts: Check all that apply below. (For Approvals Oniy)
Proposed Parmitted Proposed Permitted
Resource Area . X
Source Alteration Alteration Replacement  Replacement
4 D Bank &. iinear feet b, inear fest ¢, linear feat d. iinear feet
5. [ ] Bordering ~
Vegeiated Wetland a. square foet b. sguare feet . sguare feel 4. square feet
6. [ Land Under — _
- Waterbodias and “a. square feat b. square feet ¢. square fest ¢. squars feet
Waterways B ~
e. ¢y dredged f. oly dredged
7. [} Bordering Land
. Subject o FEooding a. sguare feet b. square feat ¢. square feat d. square fest
Cudic Feet Fluod Storage €. cubig feet f. cubic feet g. subic feet . cubic fest
8. [ Isolated Land
Sublect to Fiooding a. square fest b, square feet
Cubic Feet Flood Storage . cubls feet d. cubic feat ‘&, cubic feet f. cubic feet
. 08 870 88,870
] h] —
8. Riverfront Area a. fotai sq. feet b. total sq. fest
o 43,320 43,320 12560 14560
8q ft within 100 ft ¢. squere feat ©d. squarerfeet Y square feet {. square feat
8g ft between 100- 55,550 55,350 - 12560 12560
200 ft 3. sguare feet b, sguare faat i. squars foat J. square feat
B. Findings (cont.)
Coastal Resource Area mpacts: Check all that apply below. (For Approvals Only}
Froposed Permitted Pronosed Permitted
Aleration Alteration Replacement  Replacement
- i +
0. A[%]eai.‘;emgnated Port Indicate size under Land Under the Ocean, below
11. [ Land Under the
Ocean a. sguare feet 1y, square fegt
c. efy dredged d. oly d.redge&m
, ndicate size under Coas aches T
12. [ Barrier Beachas l icate s nder Coastal Beaches and/or Coastal Dunes
below
A e B cu yod cu yd
13. L Coastal Beaches &, square fagt b. square fest G. nourishmant 4. nourishment
: cuyd Cut e
14. D Coastal Dunes a. sguare feet b. snuare feet C. nourighment d. nourishment
DEP File % 28-2034; 20A Essax Ave. Gloucester Paga of 17
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100 100

15. Coastal Banks

i a. linear fest b. inear fest

16. ] Recky intertidal

Shores a. square feet b. square feet

™ . —
7. L] SaitMarshes a. square feet b. square feet c. square feat d. souare feet
18. [] Land Under Salt

Ponds a. squats feet b. square fee!

c. ¢fy dredged d. ofy dredged

19. ] Land Centaining

Shellfish a. sgquare fest b. square fest ¢. square Teet d. square feet
20. [_] Fish Runs Indicate size under Coastal Banks, inland Bank, Land Under

the Ocean, and/or inland Land Under Waterbodies and
Waterways, above

a. ofy dredged b, cly dredged

21. X Land Subject to 49.360 48,300
Coastal Storm a. syuare fast Iy, square feat
Fiowage

B. Findings (cont.)

22. ] Restoration/Enhancement *;
“#H22 Hthe
project is for
the purpose of a. square feet of BYW . square fest of salt marsh
restoring or i
enhancinga 23 [ Stream Crossing(s);
weiland :
rasource area
it sddiion to
the square
footage that
has been
entared in
Section B.6.c
{BVW) or .
B.17.¢c (Salt &. number of new siream crossings b. numper of replacement siream crossings
Marsh} above,
please enter
the additional
amouint here,
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c

. General Conditions Under Massachusetts Wetlands Protection Act

The following conditions are only applicable to Approved projects.

1.

2.

3,

Failure to compty with all conditions stated herein, and with all refated statutes and other
regulatory measures, shall be deemed cause 1o revoke or modify this Order.

The Order coes not grant any property rights or any exclusive privileges; it does not
authorize any injury to private property or invasion of private rights,

This Order does not relieve the permittee or any other person of the necessity of complying
with ali other applicable federal, state, or local statutes, ordinances, bylaws, or reguiations.

The work authorized hereunder shall be completed within three years from the date of this

Ordar uniess either of the following apply:

a. the work is a maintenance dredging project as provided for in the Act or

b. the time for compietion has been extended to a specified date more than three years,
but less than five years, from the date of issuance. If this Order is intended o be vaiid
for more than three years, the extension date.and the special circymslances warranting
the extended time petiod are set forth as a special condition in this Order.

This Crder may be extended by the issuing authority for one or more periods of up to three
years eech upon application o the issuing authority at least 30 days prior to the expiration
date of the Order,

If this Order constitutes an Amended Order of Conditions, this Amended Order of
Conditions does not extend the issuance date of the original Final Order of Conditions and
the Order will expire on uniless extended in writing by the Department.

Any fill used in connection with this project shall be clean fill. Any i shall contain no trash,
refuse, rubbish, or debris, including but not limited to fumber, bricks, plaster, wire, ath,
paper, cardboard, pipe, tires, ashes, refrigerators, motor vehicles, or paris of any of the
foregoing. ' '

This Order is not final unti! all administrative appeal periods from this Order have elapsed, '
or if such an appeat has been taken, until ali proceedings tefore the Department have
been completed.

. General Conditions Under Massachusetts Wetlands Protection Act {cont.)

No work shall be undertaken until the Order has become final and then has been recorded
in the Registry of Deeds or the Land Court for the district in which the land is located, within
the chain of title of the affected property. In the case of recorded land, the Final Order shall
also be noted in the Registry's Grantor Index under the name of the owner of the land upon
which the proposed work is to be done. In the case of the registered land, the Final Order
shall also be noted on the Land Court Certificate of Title of the owner of the land upon
which the propesed work is done. The recording information shall be submitted to the
Conservation Commission on the form at the end of this Order, which form must be
stamped by the Registry of Deeds, prior to the commencement of wark,

10. A sign shali be displayed at the site not iess then two square fest or-more than three

DEP File # 28

square feet in size bearing the words,

‘Massachusetts Depariment of Environmental Protection” [or, “MassDEP"]
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“File Number 28-2034 ¢
11. Where the Depariment of Environmental Protection is requested to issue a Superseding
* Crder, the Congervation Commission shall be a party to all agency proceedings and
hearings before MassDEP.

12. Upon compietion of the work described herein, the applicant shalf submit a Request for
Certificate of Compliance (WPA Form 8A) to the Conservation Commission.

13. The work shall conform to the plans and special conditions referenced in this order,

4. Any change fo the plans identified in Condition #12 above shall require the applicant to
inquire of the Conservation Commission in writing whether the change is significant enough
to reguire the filing of a new Notice of intent.

18, The Agent or members of the Conservation Commission and the Depariment of
Environmental Protection shall have the right to enter and mspect the area subject to this
Order at reasonable hours to evaluate compliance with the conditions statad in this Order,
and may require the submittal of any date deemed necessary by the Conservation
Commission or Department for that svaluation,

18. This Order of Conditions shall apply 1o any successor in intergst or sUCCBSSOr in caniral of
the property subject to this Order and to any coniractor or other person performing work
conditioned by this Order.

17. Prior to the start of work, and if the project involves work adjacen! io a Bordering Vegetated
Wetland, the boundary of the weiland in the vicinity of the proposed work area shall be
marked by wooden stakes or flagging. Once in place, the wetland boundary markars shall
be maintained until a Certificate of Compliance has been issyed by the Conservation
Comimission.

C. General-Conditions Under Massachusetts Wetlands Protection Act(cont.)

18. All sedimentation barriers shall be maintained in good repair until all disturbed areas have-
been fully stabitized with vegetation or other means. At no time shail sedimenis be
deposited in & watland or water body, During construction, the applicant or hisfher
designee shail inspect the erosion controfs on a daily basis and shall remove acoumulated
sediments as needed. The applicant shall immediately control any erosion problems that
occur at the site and shall also immediataly notify the Conservation Commission, which
reserves the right to require additional erosion and/or damage prevention controls it may
deem necessary. Sedimentation barriers shall serve as the Iimit of work unless ansther
limit of work line has been approved by this Order.

NOTICE OF STORMWATER CONTROL AND MAINTENANCE REQUIREMENTS

18. The work associated with this Order {the “Project™) is (1) is not )] subject to the
Massachusetts Stormwater Standards. If the work is subject to the Stormwater
Standards, then the project is subiject to the following conditions:

a; Allwork, including site preparation, land disturbance, construction and redevelopmert,
shall be implemented in accordance with the construction period poilution preventicn and
erosion and sedimentation control plan and, ¥ applicable, the Stormwater Pollution
Prevention Plan required by the National Potiution Discharge Elimination System
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Construction General Permit as reauired by Stormwater Condtion 8. Construction period
erasion, sedimentation and poliution control measures and bast management practices
{BMPs) shail remain in place until the site is fully stabilized.

b) No stormwater runoff may be discharged to the post-construction stormwater BMPs
unless and until a Registered Professional Engineer provides a Certification that

i. alt construction period BMPs have been removed or will be ramoved by a date certain
specified in the Certification. For any construction period BMPs intended to be converted
to post construction operation for stormwater attenuation, recharge, and/or treatment, the
conversion is aliowed by the MassDEP Starmwater Handbook BME specifications and that
the BMP has been properly cieaned or prepared for post construction operation, including
removal of all construction period sediment frapped in inlet and autlet contro structures;

ii. as-built final construction BMP pians are included, signed and stamped by & Registered
Professional Engineer, certifying the site is fully stabilized:

fii. any ilicit discharges to the stormwater management sysiem have been removed, as per
the requirements of Stormwater Standarg 10!

iv. all pust-construction stormwater BMPs are installed in accordance with the plans
{including all planting plans) approved by the issuing authority, and have been inspected to
ensure that they are not damaged and that they are in proper working condition;

v. any vegetation assoclated with posi-construction BMPs is suitably estabiished to
withstand erosion.

C. General Conditions Under Massachusetts Wetlands Protection Act {cont.)

¢) Thelandowner Is responsible for BMP maintenance until the issuing authority is
notified that anothar party has legaily assumed responsibifity for BMP maintenance. Prior
to requesting a Certificate of Compliance, or Partial Certificate of Compliance, the
responsible party (defined in General Condition 18(e)) shali execuiz and submit to the
issuing authority an Operation and Maintenance Compliance Staterment {"O&M Statement)
for the Stormwater BMPs identifying the party responsible for mmplementing the stormwater
BMP Operation and Maintenance Plan {“O&M Pian™ and certifying the foliowing: ) the
O&M Pian ts complete and will be implemented upon receipt of the Certificate of
Compliance, and ii.) the future responsible parties shall be notified in writing of their
ongoing legal responsibility to operate and maintain thé stormwater management BMPg
and implement the Stormwater Pollution Prevention Plan.

d) Post-construction pollution prevention and source contro! shall be implemented in
accerdance with the long-term pollution prevention pian section of the approved
Stormwater Report and, if applicable, the Stormwater Pollution Prevention Plan required by
the National Poliution Discharge Elimination System Mulii-Sector General Permit.

e} Unless and until another party accepis responsibility, the landowner, or owner of any
drainage easement, assumes responsibifity for maintaining each BMP, To overcome this
presumption, the landowner of the property must submit to the isswing authority a legally
binding agreement of record, accepiable o the issuing autherity, evidencing that another
entity has accepied responsibility for maintaining the BMP, and that the proposed
rasponsible party shall be treated as a permittes for purposes of implementing the
requirements of Conditions 18(f) through 18(k} with respect to that BMP. Any failure of the
proposead responsible party fo implement the requirements of Conditions 18(f} through
18{k) with respect to that BMP shall be a violation of the Order of Conditions or Cerlficate
of Campliance. in the case of stormwater BMPs that are serving more than one lot, the
legaily binding agreement shalt aiso identify the ots that will be serviced by the stormwater
BMPs. A plan and easement deed that grants the responsibie parly access to perform the
required operation and maintenance must be submitted along with the legally binding
agreement.

DEP File # 282034, 00A Essex Ave. Gloucesier Page 9 of 17
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f)  The responsible parly shall operate and maintain alf stormwater BMPs in accordance
with the design plans, the O&M Plan, and the requirements of the Massachusetts
Stormwater Handbook.

C. General Conditions Under Massachusetts Wetlands Protection Act (cont.)

g} The responsiblie party shall:

1. Maintain an operation and maintenance log for the last three (3) consecutive
calendar years of inspections, repairs, maintenance and/or replacement of the
stormwater management system or any part thereof, and disposal (for disposal the
log shall indicate the type of material and the disposal iocation);

2. Make the maintenance log avaiiabie 1o MassDEP and the Conservation
Commission {"Commission”} upon request; and

3. Allow mambers and agents of the MassDEFP and the Commission to enter and
nspect the site to evaluate and ensure that the responsible party is in compliance
with the requirements for each BMP established in the O&M Plan approved by the
Bsuing authority.

) All sediment or other contaminants removed from stormwater BMPs shali be disposed
of in accordance with all applicable federal, state, and local laws and regulations.

i} {licit discharges o the stormwater management system as defined in 310 CMR 10.04
are prohibited.

i The stormwater management sysiem approved in the Order of Conditions shali not be
changed without the. prior written approval of the issuing authority,

k} Areas designaied as qualifying pervious areas for the purpose of the Low impact Site
Design Credit (as defined in the MassDEP Stormwater Handbook, Volume 3, Ghapter 1,
Low Impact Development Site Design Credits) shall not be altered without the prior writlen
approvai of the issuing authority,

I} Access for maintenance, repair, and/or replacement of BMPs shall not be withheid.
Any fencing constructed around stormwater BMPs shali inclede access gates and shat! be
at least six inches above grade to allow for wildlife passage.

Special Conditions (if you need more space for additional cenditions, please aftach a text
document): See attachment A special conditions 20 through 107.
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D. Findings Under Municipal Wetlands Bylaw or Ordinance

1. Is a municipal wetlands bylaw or ordinance applicable? [0 Yes 7 No
z. Under the Gloucestar Wetlands Ordinance the Commission finds that;
= []that the proposed work cannot be conditioned to mest the standards set forth in &

municipal ordinance or bylaw, specifically:
hereby finds {check cne that applies):

1. Conservation Commission

Therefore, work on this project may not go forward uniess and untit a revised Notlce of
intent is submitted which provides measures which are adequate fo meeat thase

2. Citation

v [X] that the following additional conditions are necessary fo comply with a municipat
ordinance or bylaw:

City of Gloucester General Wetlands Ordinance
3. The Commission orders that all work shall be performed in accordance with the following
conditions and with the Notice of Intent referenced above. To the extent that the following

2, Citation
Tne special conditions relating to municipa! ordinance or bylaw are as foltows {if you need’
more space Tor additional conditions, attach a texd document):

Special Conditions:

See Special Conditions Attachment A
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E. Signatures

This Order is valid for three years, uniess otherwise specified as a special condition pursuant to General
Conditions #4, from the date of issuanee.

Please indicaie the number of members who wilt sign this form.
This Order must be signed by a majority of the Conservation Commission.

The Order must be mailed by certified mail (return receipt requested) or hand

" delivered to the applicant. A copy alse must be maited or hand delivered at the ) - -
same time to the appropriste Department of Environmentat Protection Regional _‘Zﬁ_ﬁgﬁ“{_@_
Office, if not filing electronically, and the property owner, If different fram
applicant.

1, Date of Issuance

"é?ﬁ&"n?bgr of Sighers

Signatures:

[] by hand delivery on

Date
F. Appeals 2 by certified mail, refurmr-reseipte
reguestethom.
The applicant, the owner, any persen aggrievad /e &2 od g
by this Order, any owner of iand abutting the Date

G. Recording Information

Prior to commencement of work, this Order of Conditions must be recorded in the Registry
of Deeds or the Land Court for the district in which the tand is locataed, within the chain of
titte of the affected property. in the case of recarded land, the Fina! Order shall also be
noted in the Registry's Grantor index under the name of the owner of the land subject to
the Order. In the case of registered tand, this Order shall also be noted on the Land Court
Ceriificate of Tille of the owner of the land subject to the Order of Conditions. The recording
information on this page shall be submitted to the Conservation Commission listed below,
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Gloucaster :

Conservation Commission

Detach on dotted line, have stamped by the Registry of Deeds and submit to the
Conssrvation Commission.

Gloucester
Conservation Commission

Please be advised that the Order of Conditions for the Project at:

Project Location
Hag been recorded at the Registry of Deeds of:

Essex 28-2034
County MassDEP File Number

for:

and has been noted in the chain of title of the o
affected property in: Book Page

'?rcper’_ty Ownar

in accordance with the Order of Conditions issued on:

Date Page

if recorded land, the instrument number identifying this transaciion is:

instrument Numbper

it registered land, the document number identifying this transaction is:

Document Number

”Signaiure of Applicant
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Appendix A

Document

Daie received

All Agent notes

All recordings of minutes

Notice of intent (NOI) Application, Hition Worldwide
Hampton Inn & Suites Hotel, 99A Essex Avenue,‘
Gloucester, MA 01930 Prepared for Gloucester Hotel,
iL.LC, 501 Idlewild Avenue, Easton, MD 21601 dated
December 2, 2009 by DeRosa Envirnnmental
Consulling, Inc. (DECI) including cover letter, NOI
Report (with Figures and Exhibits), WPA Form 3 (NO),
Wetiand Fee Transmittal Form, Filing Fees, Affidavit of
Service, Abutter Letter, Abutter Notification Form,
Abutter List, Riverfront Alternatives Analysis, Erosion
and Sediment Control Plan, Operation and
Maintenance Plan, Stormwater Overview, Aftercare
Plan, and Construction Sequence;

11/30/08

Plans entitied, "Hilton Worldwide — Hampton inn &
Suites Hote! Site Plan, 99A Essex Avenue, Gloucester,
MA G1930 for David Hill, Gloucester Hotel, LLC, Tax
Map 218, Lots 1, 17 & 126", dated November 30, 2009,
prepared by Howard/Stein-Hudson Associates, inc.,
363 Boston Road, Topsfield, MA 01883 inciuding
sheets C-1 through C~31

Project Data Report (Stormwater Report), Hilton Worldwide
Hamptan inn & Suites Hote! prepared for Gloucester Hotel,
LLC, dated November 2009, prepared by Howard/Stein-

- Hudson Associates, Inc. (HSH) including Existing
Conditions Report, Existing Conditions Runoff Calculations,
Proposed Conditions Repert, Proposed Conditions Runoff
Calculations, Checklist for Stormwater Report and TSS
Calculation Worksheets

H

11/30/08

. Con Com request 3 party review

12/01/09

Ail 3" party review documents; John G Growe Assoc,

12/11/09

Memo from David Sargent, City of Gloucester Shellfish
Constable to Lisa Press, City of Gloucestar
Conservation Agent dated December 15, 2009 with
undated responses prepared by Howard/Stein-Hudson
Associates, Inc.;

Plans entitled, “Hilton Waorldwide — Hampton inn &

MA 01830 for David Hill, Gloucester Hofel, LLC, Tax
Map 218, Lots 1, 17 & 126", dated Novembear 30, 2009
and last revised December 16, 2009, prepared by
Howard/Stein-Hudson Associates, inc., 362 Boston
Road, Topsfieid, MA 01983 inciuding shests C-1

i through C-33

Suites Hotel Site Plan, 99A Essex Avenue, Gloucester, |

 E—
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Revised Proposed Conditions Runoff Caiculations

.1 {Caleulations only, no report, analysis or corparison) dated |-
| December 30, 2009, prepared by Howard/Stein-Hudsen.

Associates, Inc.

- 12/29/09

Plans entitied, "Hiiton Worldwide — Hampton nn & Suites
Hotel Site Plan, 99A Essex Avenue, Gloucester, MA 01830
for David Mill, Gloucester Hotel, LLC, Tax Map 218, Lots 1,
17 & 126", dated November 30, 2000 and tast revised
December 29, 2008, prepared by Howard/Stein-Hudson
Assodciaies, inc., 363 Boston Road, Topsfield, MA 01983
including sheets C-1 through C-33

Naon abutter Golden comments

12/22/09

Abutier Grilio comments

12/30/09

Abutter Taormina comments

12/30/09

Revised Psak rate of runoff comparison (undated), Existing
Conditions Runoff Calculations (dated 11/28/2008),

| Proposed Condifions Runoff Calcufations {dated

—

| 1/04/2010), Checklist for Stormwater Report (unsigned and

undated) and TSS Caloulation Worksheets (dated
1/11/2810) preparad by Howard/Stein-Hudson Associates,
inc.

G1/04/10

Abutter Danikas comments

01/05/10

Memo from our firm fo Lisa Press dated January 6, 2010
with responses provided by the Hampton Inn Design Team
(undated) and letter from Mike DeRosa, DECI fo Lisa
Press, Conservation Agent, GCC dated January 10, 2010
with responses to our firm’s memo (dated 1/8/2010) on the
project

Mema from Mike DeResa, DECI to Hampton inn Design
Team dated January 7, 2010 with respanses to DEP File
Number Assignment Comments (dated 12/23/2009) on the
project and ietter from Mike DeRosa, DEC! to Lisa Press,
Conservation Agent, GCC dated January 10, 2010 with

responses to DEPR File Number Assignment Comments

(dated 12/23/2009) on the project

| Plans entitied, "Hillon Worldwide — Hampton Inn & Suites

Hote! Site Plan, 99A Essex Avenue, Gloucester, MA $1930
for David Hill, Gloucester Hotel, LLC, Tax Map 218, Lois 1
17 & 126", dated November 30, 20090 and iast revised
January 11, 2010, prepared by Howard/Stein-Hudson
Associates, Inc., 363 Boston Read, Topsfield, MA 01983
including sheets C-1 through C-33

0111110

Abutter Julfan comments

G1/15/10

Abutier Tacrming commenis

0111516

Abutter Frazier comments

01/19/10

Abutter MeGlashan comments

01/19/10

—

Abutler Taormina comments

01720110

1. Revised Peak rate of runoff comparison (undated),
Exisfing Conditions Runoff Calculations for 100 year
storm {dated 1/25/2010), Proposed Conditions Runoff
Calcalations (dated 1/25/2010} prepared by
Howard/Stein-Hudson Associates, Inc.;

0172510

Plans entitied, “Hilton Worldwide — Hampton inn & Suites

01/268/10

DEP File # 28-2034; 99A Essex Ave. Gioucester
Hotel LLC- to construct a commercial building and
canopy w/ grading, and parking area.
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Hote! Site Plan, 99A Essex Avenug, Gloucester, MA 01930 |
for David Hill, Gloucester Hotel, LLC, Tax Map 218, Lots 1, |
17 & 128", dated November 30, 2009 and last revisad
January 28, 2010, prepared by Howard/Stein-Hudson
Associates, Inc., 363 Bostan Road, Topsfield, MA 01983
inciuding sheets C-1 through C-33

Plans entitled, *Hilton Worldwide — Hampton inn & Sultes
Hole! Site Plan, 99A Essex Avenue, Gloucester, MA 01530
for David Hill, Gloucester Hotel, LL.C, Tax Map 218, Lois 1,
17 & 126", dated November 30, 2009 and last revised
January 25, 2010, preparad by Howard/Sten-Hudson
Associates, Inc,, 363 Boston Road, Topsfield, MA 01983
including sheets C-1 through C-33

Prefiminary Geotachnical Information by 8. W. Cole
Engineering, inc., Somersworth, NH dated June 23,
2008 including Exploration Location Plan and boring
logs {of various dates from 5/28/2000 to 6/18/2008).

Boring Logs dated December 2, 2008 received from
LeRosa Environmental Consuiting, Inc.

3" party review report; John G. Crowe Associates, Inc, G2/03/10
Abutter Frontiero comments 02/08/10
Abutter Julian comments 02/08/10
Abutter Frontiero comments P 021110
! Abutter Olson comments | 03/05/10
Centinuation request; M Derosa for applicant 04/14/10
Continuation request; J Padgett 08/01/10
He-nofification 1o abutiers 08/09/1C

Response ietter to peer review comments by Meridian
Associates, Inc. (MAI), 500 Cummings Center, Suite 5950,
Beverly, MA 01915 daied August 23, 2010 with
attachments

Stormwater Management Report- and -Checklist for
Stormwater Report for 98A Essex Avenue by MAI dated
August 23, 2010

Stormwater Analysis and Calculations fo'r 99A Essex
Avenue by MAI dated August 23, 2010

Response letler to peer review comments by DEROSA
Environmental Censulting, Inc. (DECI), 46 North Main
Street, Ipswich, MA 01938 dated September 26, 2010 with
atiachmenis

i

l a Notice of intent) Prepared for Gloucester Hotel, LLC.
Dated August 23, 2010 by MA!, Beverly, MA including

. Cover Sheet (Sheet #1), Record Conditions Plan

: {Sheets #2 & #3), Erosfon Control and Demolition Plan
I (Sheets #4 & #5), Proposed Grading Plan (Shests #6 &
| #7}, Preposed Utility Plan {Sheets #6 & #9), Site
Details (Sheats #10, #11 & #12).

| 2. Plans entifled, "Site Development Plan (to Accompany ' 08/25/1¢C

1 3. Pian entitled, "Proposed Riverfront Area Restoration &

Planting Plan, Hampton Inn & Suites, Gloucester, MA
by BDECI, Ipswich, MA dated August 12, 2010 and

revised September 3, 2010,

DEP File # 28-2034; 99A Essex Ave. Gloucester
Hotel LLC- to construct a commercial buiiding and
canopy w/ grading, and parking area.
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0%/08/10

Continuation request; J Padgett

16/04/10

3" party review report; John G. Crowe Associates, Inc.

10/28/10

Response letier to peer review comments by Meridian
Associates, Inc, (MAl), 500 Cummings Cenier, Suite 5050,
Beverly, MA (1915 dated November 5, 2010 with
atiachments (& copy of which is attached hereto for your
reference)

Stormwater Management Report and Cheackiist for
Stormwater Report for 894 Essex Avenus by MAI dated
Augtst 23, 2010 and revised November 5, 2010

Stormwater Analysis and Calculations for 994 Essex
Avenue by MAI dated August 23, 2010 and revised
November 5, 2010

Plans éntitled, “Site Development Plan (fo Accompany a
Notice of Intent) Prepared for Gloucester Hotel, LLC. dated
August 23, 2810 and revised November 5, 2010 by MAL
Beverly, MA including Cover Shest {Sheet #1}, Record
Conditions Plan (Shests #2 & #3), Erosion Gontrof and
Demoiition Plan (Sheets #4 & #5), Proposed Grading Plan
{Bheets #6 & £7), Proposed Ulility Plan {Sheets #6 & #9),

. Site Details (Sheets #10, #11 & #12).

H

3™ party review report, John G. Crowe Associates, Inc.

U11117/2010

Draft conditions; Crowe Associates

1417110

= day issuance exiension; Pino & Shes

12/0710

DEP Fiie # 28:2034; 99A Essex Ave. Gloucester
Hotel LLC- to construct a commercial buliding and
canopy w/ grading, and parking area.
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“Attachment A

CITY OF GLOUCESTER, MA CONSERVATION COMMISSION
' ' ORDER OF CONDITIONS
Applizant. David Hill, Cloucester Hotel, LLC November 17, 2010
Location: 86A Essax Avenue, Gloucester, MA DEP FILE #028-2034 and
City of Gloucester Wetlands Ordinance

SPECIAL CONDITIONS:
GENERAL.;
20.  When used in this Order of Conditions, the terms beiow shall have meaanings as follows:

a. The property or site is defined as the property located at G0A Essex Avenue in the City of
Gloucester, MA which is shown as Lats 1, 17 & 126 on the City of Gloucaster Assessor's Map 218
and containing in total about 49.71 acres of land according to the Assessor's records. The land is
described in two deeds to Alan G. Hill, Trustee of 99 Essex Avenue Realty Trust and 79 Essex
Avenue Realty Trust both dated January 12, 1994 and recorded at the Essex County Registry of
Deeds, Southern Registry District in Book 12374, Page 71 and Book 12374, Page 75.

b. The activity is defined as the construction of a 80 room Hilton Worldwide - Hampton inn and
Suites Hotel along with the construction of utilities, construction of driveways and parking areas
and the construction of the stormwater management system alt as shown on the approved pians.
Portions of the work lie within the coastal bank, portions of the work Hiz within the 100 foot
Wetiands Buffer Zone of the Coastal Bank and portions of the work are within the Riverfront Area.

- 21, Atter conducting public hearings, conducting a site visit and obtaining professional review the
Gloucester Conservation Commission has found as fact that portions of this property are defined
as Riverfront, Sait Marsh, Coastal Bank, Land Subject to Coastal Storm Flowage and Rotky
Intertidal Shore, The locations of the Wetland Resource Areas on the property were the subject of
an Order of Resource Area Delineation, DEP File #028-2027 issued by the City of Gioucester
Conservation Commission on November 30, 2008, Therefore, the Gloucester Conservation
Commission has found as matter of fact that a portion of the proposed project is subject to the
Wetiands Protection Act and the City of Gloucester Wetlands Ordinance, Chapter 12 as well as the
2008 Massachusetts Department of Envircnmental Proteciion Stormwater Regutations.

The City of Gloucester Conservation Commission has further found that the Applicant has satisfied
the requirements of the Wetland Protection Act Regulations regarding Redevelopment in the
Riverfront Area. The Conservation Commission has found that the portion of the site on which the
development is proposed contains areas degraded prior to August 7, 1996 by existing structures or
pavement and a general absence of topscil. The Conservation Commission further finds that the
proposed project conforms to the reguirements of 310 CMR 10.58(5)(a) through (&) and that the
proposed building meets the criteria set forth in 310 CMR 10.58(f) regarding restoration.

22. No work shall commence on the affected property until all appeal periods have elapsed. After the
expiration of all appeal periods in accordance with General Condition @ on page 7 of this Order of
Conditions and prior to commencement of any work on the affected property, this Crder of
Conditions must be recorded at the Southern Registry District of the Essex County Registry of
Deeds. Faiiure to record this Order of Conditions will result in sutomatic revocation of this Order as
provided by General Condition 1 on page 7 of this Order of Conditions.

SPECIAL CONDITIONS
(IN ADDITION TO STANDARD CONDITIONS 1 ~18)
Page SC1 of 17




Attachment A

GITY OF GLOUCESTER, MA CONSERVATION COMMISSION
ORDER OF CONDITIONS

Applicant: David Hill, Cloucester Hotel, LLC ~ November 17, 2010
Location: 99A Essex Avenue, Gloucester, MA DEP FILE #028-2034 and

23.

24.

25.

26.

27.

28.

City of Gloucester Wetiands Ordinance

The Gioucester Conservation Commission shall be notified in writing within fifteen (15) days of all
transfers of title of any portion of property that taie place prior to the issuance of the Certificate of
Compliance. In conjunction with the transfer of ownership, interest, or controf of the property subject
to this Order and/or transfer of contract to perform the work conditioned by this Crder, the applicant
shall submit to the Gloucester Conservation Commission a staterment signed by the successor(s) in
ownership, interest or control of the property or contract to perform the work that she/he is aware of
an outstanding Order of Conditions on the site, has received a copy of this Order of Conditions and
has accapted respansibility required by Generai Condition 15 on page 8 of this Order of Conditions,

This Order shall be made part of all construction contracts and subcontracts dealing with the work
proposed, and the reguirements of this Order of Conditicns shall supersede any conflicting contract
requirements. The contractor or contractors responsible for the project's complation shall
understand and be notified of the requirements of this Order of Conditions. Any person performing
work on the activity that is the subject of this Order of Conditions is individually responsibie for
understanding and complying with the requirements of this Order of Conditions.

The contractor, contractors, or other individual{s} in charge of work on the site shail have g copy of
this Order of Conditions, as well as all approved pians and documents referenced in Section A 8 of
this Order available at the on-site office upon commencement of any site work and shall make the
pians and documents availabie to any person doing work on the site at aif times.

Prior to any work being done on the project site, the applicant shail inform the Gioucester
Conservation Commission in writing of the names, addresses, business, mobile and home felephone
numbers of both the project supervisor who will be responsible for ensuring on-site compliance with
this Order and his/her alternate. The notification shall ocour at least 48 hours prior to _
commencement of any work on the site. The 48 hours shall not be over weekends or holigays. The
applicant shall also notify the Commission in writing of any changes in this information.

Al work shail be conducted in strict accordance with the Notice of Intent and approved plans and
supporting documentation uniess otherwise specified in this Order of Conditions, which shall be the
contreiling document. Any other or additional activity in areas within the jurisdiction of the
Gloucester Conservation Commission will require separate review and approval by the Conservation
Commission.

If the Gloucester Conservation Commission finds, by majority vote, any changes as referenced in
General Condition 14 on page 8 of this Order of Conditions to be significant and/or to deviate from
the original plans, the Notice of intent, or this Order of Cenditions, the applicant shall provide written
notice to the Gloucester Conservation Commission for approval prior to implementing the change in
the field. The Commission shall determine whether the change is significant enough to require a
new Public Hearing and/or the fifing of a new Notice of Intent within 24 days. If a new pubiic hearing
is required or a new Notice of Intent is required these shall all be conducted and advertised and
noticed to the abutters at the expense of the applicant, in order to take testimony from all interested
parties. Within 21 days of the close of said hearing, the Commission shall issus an amendad or new
Order of Conditions.

SPECIAL CONDITIONS
{IN ADDITION TC STANDARD CONDITIONS 1 - 18)
Page SC2 of 17




Attachment A

CITY OF GLOUCESTER, MA CONSERVATION COMMISSION
ORDER OF CONDITIONS

Applicant: David Hill, Cloucester Hotel, LLC November 17, 2010
Location: 99A Essex Avenue, Gloucestar, MA DEP FILE #028-2034 and

29.

30.

31.

32.

33.

34.

City of Gloucester Wetlands Ordinance

Any errors found in the plans or information submitted by the applicant shall be considered as
changes, and the procedures outiined in General Condition 14 and Speciat Condition 28 above shall
be foliowed.

No on-site welis for irigation shall be constructed within 100 fest of any Wetland Resource Area or
within any Riverfront Area without the filing of a new Notice of Intent with the Gloucester
Conservation Commission,

lssuance of these conditions does not in any way imply or certify that the site or adjacent areas will
not be subject to flooding, storm damage, ar any other form of water damage.

The applicant agrees with the Gloucester Conservation Commission’s position that the Order of
Conditions as written, individually or as a group, protects the interests of the Act. In the event that an
Enforcement Order is issued fo the applicant and/or the properiy owner and the applicant and/or the
property owner fails to act after five (5) business days from the receipt of saig Enforcement Order,
the Gloucester Conservation Commission may satisfy the requirements of the Enforcement Order
and the applicant agrees to reimburse the Gioucester Conservation Commission for alt
administrative costs and other expenses reguired to satisfy the Enforcement Order inctuding but not
limited to alf costs incurred by the City due to the use of its own resources of the use of outside
resources inciuding the employment of experts, specialized contractors or any other individua! ar
organization it deems necessary to satisfy the reguirements of the Enforcement Order.

By accepting this Order of Conditions the Applicant, the Owner and any successors in ownership
agree that the Agent or members of the Gloucester Conservation Commission or their designees
and consuitants may enter and inspect the property and the project pursuant to Condition 15, with or
without probabile cause or prior notice, and until a Certificate of Compliance is issued, After a
Certificate of Compliance is issuad the Owner and any successors in ownership agree that the Agent
or members of the Gloucester Conservation Commission or their designees and consultants may
enter and inspect the property and the project, with or without probable cause or prior nofice for the
purpose of monitoring compliance with those Conditions of this Order of Conditions which remain in
effect in perpetuity. The Agent or members of the Gloucester Conservation Commission or their
designees and consultants will foliow the Owner's on-site check-in and safety procedures,

it is the responsibility of the applicant to satisfy all procedural requirements of all agencies having
jurisdiction over the activity that is the subject of this Order of Conditions, and to obtain all required
ficenses, permits, or authorizations. These include but are not limited 1o the following: a)
Massachusetts Depariment of Environmental Protection Waterways License and other approvals, if
required, b) NPDES Stormwater Poliution Prevention Permit, ¢) Massachusetts Highway
Department Access Permit, if required, d) City of Gloucester City Council, e} Permits from the City of
Gloucester Building Department including building, wiring and plumbing permits. Copies of all such
licenses, permits and authorizations shall be provided to the Gloucester Conservation Commission
immediately upcn receipt.

SPECIAL CONDITIONS
(IN ADDITION TC STANDARD CONDITIONS 7 — 19}
Page SC3 of 17




Afiachment A

CITY OF GLOUCESTER, MA CONSERVATION COMMISSION
ORDER OF CONDITIONS

Applicant: David Hill, Cloucester Hotel, LLC November 17, 2010
Location: 98A Essex Avenue, Gloucester, MA DEP FILE #028-2034 and

City of Giloucester Wetlands Ordinance

35. Ali fees for the Gloucester Conservation Commission’s Review Consultant for assistance in
reviewing the Notice of intent and drafting this Order of Conditions shall be paid by the Applicant
within 7 days of the presentation of a final bill by the Consultant. No work on the project shall begin
untit all of the Consultant’s bills have been paid.

36.

PRIOR TO CONSTRUCTION

At least 30 days prior to any construction or activity on the site the Applicant shall submit the
following revised or supplemental final engineering drawings and information to the Gloucester
Conservation Commission for their Approval. As appropriate the revised or suppiemental plans and
information shall be signed and sealed by a Massachusetts Registered Professional Enginesr,
Registered Professional Land Surveyor, Massachusetts Registered Landscape Architect,
Massachusetts Licensed Site Professional or Massachusetis Licensed Soil Evaiuator,

a.

The Applicant shall submit evidence to the Gloucester Consearvation Commission that all areas
of contaminated soil located on the site have been remediated and a Response Action
Outcome (RAQ) has been filed with the MADEP/BWSC - Bureau of Waste Site Cleanup and a
signed statement from a Massachusetts Licensed Site Professional. The Appiicant shall make
note that a portion of the area to be remediated is located within the 100 foot Buffer Zone to the
Coastal Bank and within the Riverfront Area. This work will require the filing of a separate
Notice of Intent and that applicant must obtain a separate Order of Conditions prior to the
remediation work proceeding.

The Applicant shall submit a Final Landscaping Plan for the areas of the site not located in the
restoration areas (such as around the building and parking areas). All plantings used on the
site must be regionaily native and shall not be non-native invasive plants.

The Applicant shall submit revised plans and stormwater caiculations to reduce flooding levels
in the sediment forebay and swale on the southweast side of the proposed hotel! as well as at

PYD#1, PCB#1 and PCB#2 to less than 12" in the 100 year storm and to pravent the water

from draining onto the abutting properties or over the coastal bank. The revised plans shall
also provide a drain from the abutting land of Edward and Dorothy Julian in the proposed
retaining wall.

The Appiicant shall submit the finat SWPPP which includes all of the appendices, forms and
attachments required by the 2008 NPDES General Permit for Stormwater Discharges From
Construction Activities and which identifies the responsible parties. The construction period
checklist should be revised to meet all of the requirements of the 2008 NPDES General Permit
for Stormwater Discharges From Construction Activities. A sample inspsction report form is
available from the US EPA at

htto:/iwww epa. gov/npdes/pubs/exampleswppp_residential appe.cdf. The SWPPP shall
include a spill controt and response plan.

The Applicant shalt submit the final Construction Period Poilution Prevention Plan (CPPPP)

SPECIAL CONDITIONS
(IN ADDITION TO STANDARD CONDITIONS 118}
Fage SC4 of 17




Attachment A

CITY OF GLOUCESTER, MA CONSERVATION COMMISSION
ORDER OF CONDITIONS

Appiicant: David Hill, Cloucester Hotel, LLC November 17, 2010
L.ocation: 95A Essex Avenue, Gloucester, MA DEP FILE #028-2034 and

City of Gloucester Wetlands Ordinance

with alt of the data regarding training and emergency contact numbers filied in. The
construction period checklist shouid be revised to meet all of the requiremenis of the 2008
NFDESE General Permit for Stormwater Discharges From Construction Activities. A sample
inspection report form is available from the US EPA at
hitp://www.epa.gov/inodes/pubs/exampleswpop residential appe.pdf. The CPPPP shall
include a spill controf and response plan. '

f.  The Applicant shali submit a detailed vibration monitoring plan to monitor vibrations near the
coastal bank riprap during the pile driving phase of the project. The plan shall be prepared by a
Massachusetts Registered Professional Engineer experienced in pile driving operations and
-monitoring vibrations. Results of the monitoring shall be reported to the Gloucester
Conservation Commission on a weekly basis. At no time shall the peak particle velocity
adjacent to the coastal bank exceed 0.75 in/sec.

All of the above items shall receive Approval from the Gloucester Consarvation Commission prior tc any
work on the site, The applicant shall pay for the Consarvation Commission’s consuttant, who wili review
and make recommendations to the Conservation Commission on the applicant’s revised plans,
information and submittals.

37.

38.

At least 7 days prior to the commencement of any construction or activity on the project site,
an on-site Preconstruction Meeting must be held with the contractor, designated agent and
representatives of the Gioucester Conservation Commission to review this Order of Conditions to
ensure that all conditions of this Order are understood and review the construction sequencing.

Prior to the commencement of any consfruction activities on the site, the applicant shall
provide a completion surety fo the City of Gloucester in care of the Consarvation Commission. The
amount of surety required is $50,000.00 (Fty Thousand Doliars), to ensure that the portions of the
project under the jurisdiction of the Cammission are constructed in accordance with the approved
plans or for site stabilization if the project is abandoned. The applicant shall ensure that this surety.is
in full force and effect until the Commission issues a Cerlificate of Compliance for the project,

The surety amount shall be increased to cover the cost to mitigate any unforeseen construction
obstacles or requirements not identified in the estimate prepared that are identified during
construction of the project, including without imitation, ledge removal and environmenial
contamination mitigation. This surety increase shall be effected by the applicant within 10 days of
discovery and evidence thereof provided fo the Commission.

The completion surety shall be cash or a bond issued by bonding agency that is licensed to provide
this service by the Commonwealth of Massachuseits. A copy of a current bond wili be provided
annuatlly.

The appiicant shali not be required to post the aforementioned surety if an eguivalent or greater
surety is required by another City board having iurisdiction over the applicant and the project, sc long
as said surety is inclusive of the above noted stabilization and completion work.

SPECIAL CONDITIONS

{(IN ADDITION TO STANDARD CONDITIONS 1 - 19)
Page SC5 of 17




Attachment A

CITY OF GLOUCESTER, MA CONSERVATION COMMISSION
ORDER OF CONDITIONS

Applicant: David Hill, Cloucester Hotel, LLC . November 17, 2010
Location: 99A Essex Avenue, Gloucester, MA DEP FILE #028-2034 and

39,

40.

41.

42,

43.

44,

45.

- City of Gloucester Wetlands Ordinance

Prior to the Preconstruction meeting, the applicant shall furnish the Gioucester Conservation
Commission the following:

&, Instrumernt of Surety;

b N.P.D.E.S. Notice of Intent and svidence of coverage under the USEPRA Construction Géneral
Permit (CGPY;

¢. MADEP Division of Waterways License under Chapter 81.

Frior to the Preconstruction Meeting, all of the wetland flags within 150 feet of any proposed work
shall be refreshed by placing new flags in the same location as the ald flags. If flags are missing,
they shall be replaced by accurate strvey methods. The limits of the Riverfront Area on the property
shall also be staked out by 4 ft. high stakes set every 25 feet.

Prior to the preconstruction meeting, the proposed limi of work and siltation control fines shown
on the approved plans shall be clearly marked with stakes, flags, or fencing in the fisld, The staking
of these lines shall be approved, in writing, by the Gloucester Conservation Commission or its Agent
at the preconstruction meeting. Such markers shall be maintained until all work on the site’s
perimeter is compiete. All workers shall be informed that ne activity is to ocour beyond this line at
any time.

At the Preconsfruction Meeting, the Applicant shall submit the documents iisted below. These
docurments shall be undatad regularly until construction on the project is complete. Documents shat!
include the following:

a Photographs depicting the project site along the coastal bank and wetiand boundary.
b. Construction sequencing plan.
¢. Construction scheduie.

At least 7 days prior to the commencerment of any activity on the project site the applicant shall
notify the Gloucester Conservation Commission in writing that activity is commencing on a date
certain. The 7 calendar days shall not include holidays.

No clearing of vegetation, inciuding trees, or disturbance of soil on any areas within 100 fest of any
wetland resource area shall occur prior to the Presonstruction Meeting, except such minimal
disturbance required in order to stake the reguired erosion controf lines.

After the Preconstruction Meeting and prior to any construction at the site, all erosion contrals
shail be installed along the approved staked line. The erosion controls shall consist of filter mitts as
located and detailed on the approved plans, Erosion controls shall be installed with minimal

SPECIAL CONDITIONS
(IN ADDITION TO STANDARD CONDITIONS 1 — 19}
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Attachmeant A

CITY OF GLOUCESTER, MA CONSERVATION COMMISSION
ORDER OF CONDITIONS

Applicant: David Hill, Cloucester Hotel, LLC November 172010
Location: 99A Essex Avenue, Gloucester, MA DEP FILE #028-2034 and

46.

47.

48.

49,

City of Gloucester Wetlands Ordinance

disturbance to vegetation. Where possible, arosion controls should go around trees, shrubs, and
cther vegetation, on the uphill side. :

Upon compietion of the instaliation of erosion controls, the Gloucester Conservation
Gommission shall be contacted in order to conduct a follow-up inspection to ensure that erosion
controls have been properly instalied. No othar work on the project may ocour until the installed
erosion controis have been inspected and approved, in writing by the Agent or members of the
Gloucester Conservation Commission or their designees.

DURING CONSTRUCTION

At least 30 days prior to the commencement of any activity on this site, the applicant shall pay
for the services of the Gloucester Consarvation Commission’s consuitant for the project to perform
the foliowing services: :

a. Review and make recommendations to the Gloucester Conservation Commission on the
applicant’s revised plans, information and submittals as required by this Order of Conditions;

b. Attend the pre-construction meeting with the Gloucester Conservation Agent;
€. Inspect the instalied erosion controls with the Gloucester Conservation Agent;

d. Conduct inspections of the site with the with the Gioucester Conservation Agent on a monthiy
kasis while the work is being performed:

&. Conduct inspections of the site with the Gloucester Censervation Agent on an as neaded or on
cail basis as reguested by the Gloucester Conservation Agent,

The Gloucester Conservation Commission’s consultant shall provide the Conservation Commission
and the Applicant with a Scope of Services and proposed budget for the inspectional and consuiting
services required by this order. Upon acceptance of the proposal by the Conservation Commission,
the Applicant shall fund an account administered by the City of Gloucester in the full amount of the
estimated cost for the envirenmental monitoring at least 7 days prior to the commencement of
any of the consultants work. The consuitant shail submit monthly inveices for services rendered
to the Conservation Commission for approval and payment.

The designated inspector under the NPDES Permit and the SWPPP shall provide the Gloucester
Conservation Commission with copies of all SWPEP inspection Reports. inspections shall be
conducted at the intervals required under the NPDES. The inspection reports shall address the
current condition of erosion and sedimentation controls; describe any erosion or segimentation
probiems and mitigation measures implemented. Reports shall be sent to the Gloucester
Conservation Commission by email within two days of the inspecticn followed by hard copy in the

mail.

SPECIAL CONDITIONS
(IN ADDITION TO STANDARD CONDITIONS 1 — 19)
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Attachmeant A

CITY OF GLOUCESTER, MA CONSERVATION COMMISSION
ORDER OF CONDITIONS

Applicant: David Hill, Cloucester Hotel LLC November 17, 2010
Location: 99A Essex Avenue, Gloucester, MA DEP FILE #028-2034 and

City of Gioucester Wetlands Ordinance

50. The Applicant's Engineer shall provide the Gloucester Conservation Commission with a minimum of

o1

52.

53.

54.

55.

two {2) progress reports per month or at intervais as agreed with the Conservation Agent when work
is ongoing within the Wetlands Buffer Zone, Riverfront Area or work on the stormwater management
system or restoration areas is ongaing. Progress reports shall indicate what werk has been and
what work is anticipated to be done over the next reporting pericd. The report shall also address the
current condition of erosion and sedimentation controls and shali describe any erosion or
sedimentation problems and miigation measures implemented. Reports shall be sent to the
Gloucester Conservation Commission by email within two days of the inspection foliowed by hard
copy in the mail. Failure to provide these reports within two days of the Applicant's Enginser’s
inspaction of the site shall constitute a Violation of this Order of Conditions and the Commission may
issue an Enforcement Order requiring that all work be ceased undl the reports are provided and the
site is inspected by the Gloucester Conservation Commission, the Commission's Agent and/or the
Commission’s consultant.

Accepted engineering and construction standards shall be foliowed in the completion of this projedt.
This includes proper instaliation and maintenance of Ercsion & Sediment Control (E&SC) Best
Management Practices (BMPs) per applicable DEP, US Department of Agriculture Natura! Resource
Conservation Service {NRCS), and/or manufacturers’ guidelines.

The erosion controls shall be maintained per Generai Conditicn 18 on page 8 of this Order of
Conditions until the referenced stabilization efforts are inspected and approved in writing by the
Commission. Upon completion of the project, the applicant shali remove and discard ali E&SC
materiais determined to be detrimental to the resource areas and restore the soil and vegetation
beneath the barriers to pre-disturbance condition.

The applicant shall have on hand at the start of any soll disturbance, removal or stockpiling, an
emergency supply of erosion control materials consisting of a minimum of 200 feet of fitter mitts in
good condition and sufficient stakes for securing the fiter mitts. The additional supply of filter mitts
and stakes shall be used only for the conirol of emergency erosion, and shall be instalied in
accordance with the details shown on the approved plans. An emergency-use only reserve of
products for other methods of E&SC, if previously approved in writing by the Commission, may be
substituted. {See General Condition 18.)

The Owner must maintain erosion conirol devices and check on a weekiy basis and after any rain
event totaling more than 0.5” of precipitation over any 24-hour period. Filter mitts shail be
maintained and replaced on an as-needed basis, uniess the Gloucester Conservation Commission
determines otherwise, o prevent the passage of accumuiated sediments to fesource areas
downgradient of the site and the work areas. Accumulated sediment upgradient of erosion control
devices shall be removed immaediately if its depth excesds 6 inches or every two weeks during
construction.

The erosion control specifications provided in the Notice of Intent and the erosion control provision in
the Order of Conditions will be the minimum standards for this project. Erosion contro! devices may
be modified based upon experience at the site. Additional or modified erosion conirol measures may

SPECIAL CONDITIONS
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be required by the Gloucester Conservation Commission at any time before, during and after
construction. These will be maintained until the Applicant's Engineer and a member or agent of the
Gloucester Conservation Commission agree that they are no lenger needad, at which time they will
be removed, using mutually satisfactory removal procedures. The area where the erosion control
devices are removed from shall be stabilized and seedad immediately after the devices are
removed,

All existing catch basins and stormwater inlets and all new catch basins and stormwater inlets
{immediately upon their instaliation) on and immediately adjacent to the site shall be protected by Silt
Sacks to prevent sediment from entering the stormwater drainage system. Sit Sacks shali be
maintained and regularly cleaned of sediments until all areas associated with the work permitted by
this Order of Conditions have been permanently stabilized and the Gloucester Conservation
Commission and/or Staff has formally approved their removal. Filter fabric placed under the iniet rim
is not an acceptable substitute for sili sacks.

The contractor shall install temporary erosion contrals on all stormwater drainage system and
stormwater management system inlet and outlet pipes until the construction of the systems and their
tributary pre-treatment measures has been completed and ali surfaces on the site have been
siabilized.

Until the proposed impervious surfaces and travel ways within the site have been paved, a
temporary stabilized construction entrance for the site shall be maintaired.

Strest sweeping to eliminate any siltation and deposited material on paved surfaces on and
immediately adjacent to the project site {on Jillian Road and Essex Avenue} during construction wil
be provided by the Owner and/or his Contractor as necessary until ali affected surfaces of the site
have been stabilized.

All equipment shall be operated and maintained to prohibit alterations of wetlands not allowed by this
Order of Conditions and to minimize disturbance in buffer zones to those areas clearly identifisd on
the plans, demarcated in the field, and permitted by this Order of Conditions., No eguipment is to
enter or cross any wetland resource area (other than Riverfront and Land Subject to Coastal Storm
Flowage) at any time. Afthe end of each work day all equipment shail be parked outside of the
Riverfront and outside of the 100 foot wetlands buffer zone as shown on the plans.

The removal of the existing building located along the eastern property line shall be accomplished
with no disturbance or work being conducted beyond the property line. No work of disturbance on
the abutting land of Dominic Realty Trust is permitted or authorized by this Order of Conditions.

Foliowing placement of required erosion controls and prior to initiating any other
construction activity within 100 feet of any Wetland Resource Area or within the Riverfront,
censtruction of the slopes and/or biofiltration swales closest to the Wetlands or Riverfront in
a particular area shall be initiated and worked on continuously to completion in a reasonable
manner.
SPECIAL CONDITIONS
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After proper grading, all disturbed areas shall be brought to final finished grade and stabilized
permanently against srosion. This shall be done either by sodding, or by loaming with a minimum of
S inches of topsoil, seeding, and mulching according to E&SC Guidelines for Urban and Suburban
Areas (DEP & NRCS, 1997). If the latter course is chosen. achievement of stabikization is
considered to be when the surface shows complete vegstative cover. This shall be measured by at
teast 80% coverage by established vegstation.

A standard soil test shall be performed by a Soil and Plant Tissue Testing Laboratory for
each distinct disturbed area where soil properties or use may differ; sampling locations shall
be reviewed with the Gloucester Conservation Agent. The vegetation estabiishment or
restoration plan (including fertilization program) shall include the soii analyses results and
shall incorporate the accompanying recommendations. Said plan shall be submitted to the
Gloucester Conservation Agent for approval in writing prior {0 implementation.

Subsequent to seeding, disturbad areas will be covered with sak hay mulch, erosion control blanket
or netting, or othar suitable material in order to provide an adequate surface protection until ssed
germination. Preference should be given to erosion control netting with biodegradable stitching.
Netting shall be required on alf siopes 3:1 or steeper unless the siope is coversd by stone riprap. As
an alternate to the salt hay mulch, erosion contro! blanket or netting, biodegradable mulch or tackifier
incorporated inte a hydro seed mixiure is acceptabie. :

Immediately upon the completion of the foundation for the proposed building, the applicant shail
engage a Registered Professional Engineer or Land Surveyor to prepare an as-built plan accurately
depicting the foundation location and its proximity to wetland resource areas and certifying that the
completed foundation is located as shown on the approved pians. This pian shall be submitted to
the Gloucester Conservation Commission Agent for approval prior to proceeding with any further
work on the building.

Grading shall be performed in accordance with the approved plans for the project and shali not direct
runoff to the property of others, unless such conditions already exist. This project shall not increase
runoff, nor cause fiood or storm damage to abutters or the propenty of cthers.

Site grading and construction in the Wetiands Buffer Zone shall be scheduled to avoid periods of
high water. Once begun, grading and construction shall move uninterrupted to completion to avoid
erosion and siliation to the wetiands.

No new earth slopes shall have a siope steeper than 2:1.

¥ any dewatering or draw down activities are necessary for the project, water shall not be directly
released into any Wetland Resource Area or Stormwater dranage system. Water from dewatering
activities shall first be deposited into and filtered by a Dirt Bag® or similar device such as a sediment
sump surrcunded by a crushed stone and filter fabric dike or a stilfing basin o remove sediment

SPECIAL CONDITIONS
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before the water is released. This requirement also applies to discharge of any and all construction-
generated runcff, whether released by gravity or pumped.

There shall be no pumping of water from wetland resource areas on or adjacent to the site.

The area of construction shall remain in an environmentally stable condition at the close of each
constrizction day.

If any of the stormwater management structures or stormwater treatment systems are 1o be used as
sedimentation control during construction, all accumulated silt and debris shall be thoroughly
removed to the naturally occurring soil and cleaned prior to final construction and final stabifization.
It fill is required to bring the basin to proposed subgrade the fill shail be clean gravel fill. The
stormwater management and freatment struciures and/or infiltration areas shali be inspected by the
Gloucester Conservation Commission andior its agent and consultant when they have been cleaned
and prior to adding any fill or surfacing materiais.

Prior to final installation of the subsurface infiltration structures, any fill and accumulated silt and
debris shall be removed to the naturally occurring soil. if fill is required fo bring the infiltration area to
proposed subgrade, the fill shall be Titie 5 fill. The instaliation of the subsurface infiltration structures
shall be inspected by the Gloucester Conservation Commission and/or its agent when they have
been cleaned down fo the natural seil and prior to adding any fill or surfacing materials.

Prior to the creation of any impervious surfaces for any building or structure (roof}, parking areas,
roadways, waikways within a particular phase of the proiect. all stormwater drainage collection,
treatment and control systems including infiltiration and detention structures serving that phase shall
be fully constructed and functional,

The applicant shall provide the Commission with an illicit discharge statement prior to discharging
any stormwater to pesi-construction BMP's.

Bare ground in the Buffer Zone that cannot be permanently stabilized within fourtesn {14) days shall
be stabilized by a temporary cover of rye or other grass should be established folflowing U.8. Natural
Rescurce Conservation Service (NRCS) procedures to prevent erosion and sedimentation. If he
season is not appropriate for plant growth, exposed surfaces shall be stabilizad by siraw jute
netting, or other NRCS approved methods. Any stabilization materials such as Jute netting-shall be
firmly anchored to prevent them from being washed from siopes by rain or floeding,

All piantings an the site must be regionally native and shali not be non-native invasive plants.

Immediately upon the commencement of construction work at the site the Applicant shall implement
the invasive species removal program as described in the Notice of Intent Narrative for the removal
of the Phragmites and Asian Bittersweet. Root mass removal is favored where possible as opposed
to chemical treatment in order to maintain a native plant community at this site. The Applicant and

SPECIAL CONDITIONS
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succors in title shall be responsible for a two year aftercars and maintenance program as required by
the Act and the Ordinance.

If the work undertaken for this project resuits in the intreduction of or growth of invasive species, it
shall be the Applicant's responsibility fo remove the invasive species (including the roots) and re-
establish native vegetation within the affected areas.

All debris, fill and excavated material shall be stockpiled as far away from Wetland Resource Areas
as possible and surrounded by a double row of staked filter mitts to prevent sediment from surface
runcff entering the resource areas. At no time shall any debris or other waste material be buried or
disposed of within a Wetland Resource Area or Wetland Buffer Zone.

No unsuitabie material of any kind {stumps, roots, trash,‘debris, efc.) may be buried, placed or
dispersed on the property.

All construction debris that is not recycled for appropriate on-site use shall be removed from the site.
Al void areas shall be brought to grade and any imported backfifi material shall be tested for
centaminants prier to being imported to the site. The resuylts of the testing of all imported soil testing
shall be submitted to the Gloucester Conservation Commission along with a certified statement by a
Massachusetts Licensed Site Professional that all soil materials imported to the site are clean and
free from contamination

Concrete trucks and other vehicies shall not be washed out in any Weatland Resource Area,
Riverfront Area or Wetlands Buffer Zone, or into any stormwater drainage system components. Any
deposit of cement or concrete products inte a Wetlands Buffer Zong, Riverfront Area or Wetland
Resource Area shall be immediately removed and the area shall be restored.

During and after work on this project, there shall be no discharge or spillage of fuet, oif, or other
poliutants into any Wetiand Resource Area or Wetland Buffer Zone. Also, there shall be no refusling
of mechanical equipment within a Wetland Resource Area or within the 100 foot Wetlands Buffer
Zone. Equipment for fuel storage and refueling operations shall be located outside ali areas within
the jurisdiction of the Gloucester Conservation Commission. The applicant shall take ali reasonable
precautions to prevent the release of pollutants by ignorance, accident, or vandalism. No fual, oil, or
other poliutants shall be stored in any Wetland Resource Area or the Wetlands Buffer Zene thereto,

There shall be no above ground or underground storage of fuel oils, gasoline or other hazardous
substances or poliutanis aliowad within any Wetland Resource Area or within the 100-foat Wetlands
Buffer Zone except for such substances stored in ciosed containers within & building.

Any future work, excluding routine landscape maintenance, within 100-feet of a Wetland Resource
Area or within the Riverfront Area other than that permitted under this Order of Conditions, must be
reviewed and approved by the Gloucester Conservation Commission,

SPECIAL CONDITIONS
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Prior to the issuance of a certificate of occupancy for the building and premises the Applicant or his
successors in fitle shall have successfully completed the restoration program proposed in the Notice
of Intent and shown on the approved plans. The restoration shall be approved by the Gloucester
Conservation Commission in writing. The Applicant and successors in title shall be responsible for a
two year aftercare and maintenance program for the restoration area.

. Prior to the issuance of a certificate of occupancy for the buiiding and premises the Applicant shall

file a Pet Waste Management program with the Gloucester Conservation Commission for approval
and implementation. The program shall consist of signing stations, bag dispensers and a guest
education brochure.

No fertilizers and/or pesticides, except lime, shall be used within 100 feet of the Watlands Resource
Area on or adjacent to the site after the initial establishment of vegetation. Within the 100 foot
Wetlands Buffer Zone or the Riverfront Area, pesticides for ant and roach control may be
administered only by a licensed professional.

CERTIFICATE OF COMPLIANCE

Upon completion of the work on the project, the applicant shall reguest in writing & Cerfificate of

Compliance from the Gloucester Consarvation Commission and shall submit the following

information with the request:

a. A certification from a Massachusetts Registered Professional (Civil) Engineer stating that
construction complies in alf respects with this Order of Conditions and setting forth deviations, if
any exist.

b Two sets of field surveyed as-built site plans prepared, signed and stampad by a
Massachuselts Registered Professional Land Surveyor or a Massachusetts Registerad
Professional (Civil) Engineer, The as-buitt plan shall include, at a minimum, and as applicable to
the project, elevations of all pipe inverts and outlets, pipe sizes, materials, and siopes; all other
drainage structures, limits of clearing, grading and fill; all structures, pavement and spot
elevations and 2 fool contour alevations within 100 feet of wetlands boundaries; locations of
wetlands boundarigs; all alterations within wetiand resource areas® all wetjand replication areas:
and all dates of fieldwork. The as-built survey shall include a statement that the survey was made
on the ground under the direct suparvision of the Surveyor/Engineer and that the survey conforms
to aif of the requirements of 250 CMR 6.02.

c. A CD containing the slectronic drawing file for the As-Built Survey in pdf and AutoCAD
2004 formats.

g The as-built plans shall locate at least three control points and at least three benchmarks.
=3 Post-construction photographs demonstrating compliance with this Order of Conditions,
inciuding established vegetation where required.

SPECIAL CONDITIONS
{IN ADDITION TO STANDARD CONDITIONS 1 ~19)
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82. All fees for the Gioucester Conservation Commission’s Consultant required by this Order of

83.

o4,

85.

96.

§7.

98.

88,

Conditions shali be paid in full by the Applicant prior to any request for a Certificate of Compliance.
PERPETUAL CONDITIONS

Conditions 93 through 107 shall survive the expiration of this Order of Conditions and shail he
included as continuing reguirements in perpetuity on the Certificate of Compliance and the propearty
owner shall be the parly responsible for compliance with these conditions. Thege conditions shail
survive the Order of Conditions and shall run with the title of the property in Perpetuity. The
Gloucester Conservation Commission or its agent shail have permanent rights of eniry onto the
property to check on compfliance with these Conditions.

GENERAL

?ﬁere shall be no above ground or undarground storage of fuel oils. gasoiine or other hazardous
substances or pollutants allowed within any Wetland Resource Areg, the Riverfront Area or within
the 100-foct Wetlands Buffer Zone except for such substances stared in closed containers within a
building.

The Applicant and successors in title shall be responsible for a two year aftercare and maintenance
program for the invasive species removal effort outiined in the Notice of Intent Narrative and as
required by the Act and the Ordinance.

The Applicant and successors in fitie shall be responsibie for a two year aftercare and mainienance
program for the Riverfront restoration area detaliled in the Notice of Intent and shown on the
approved plans.

The use of de-icing chemicals {(such as sodium chioride, potassium chioride, calcium chioride or any
other chemicais) are to be limited to the minimum amount necessary to maintain public safety. The
Applicant shall place signs at the eniry to the site as traffic enters from Juiian Road indicating that
the site is a low salt use area,

The appiicant and his successors in ownership shall not store any plowed snow within 25 feet of any
Wetland Resource Area on or adjacent to the site. Snow storage shall be limited to those areas
shown on the final approved plans. Signs indicating the areas where snow storage is proposed shall
be placed at the site. The locations. wording, size and spacing of the signs shall be approved by the
Conservation Agent. The Applicant shall, on an annual basis prior to each winter, provide the
Gloucester Conservation Commission with the name of the snow removal contractor and contact
perscn and a copy of the contract indicating that conformance with this condition is part of the
contractor’'s contractual requirement.

The applicant and his successors in ownership shall not store or dump any landscape debris
including leaves, grass clippings. brush, or other debris within any Wetland Resource Area,

: SPECIAL CONDITIONS
{(IN ADDITION TO STANDARD CONDITIONS 1 — 19}
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Riverfront Area or within the 100 foot Wetlands Buffer Zone on or adjacent to the site or in any
portion of the stormwater management system.

100.  No fertilizers and/or pesticides, except ime, shall be used within 100 feat of the Wetlands
Resource Area on or adjacent to the site after the initial establishment of vegetation, Within the 100
foot Wettands Buffer Zone or the Riverfront Area, pesticides for ant and roach control may be
administered only by a licensed professional.

101.  No sealcoating or similar exterior surface ceatings shall be used or applied to pavement surfaces
ort the property.

102.  Any nsw owner or successor in title shall, within 30 days of assuming ownership. provide & letter
to the Gloucester Conservation Commission acknowledging that they understand their obligations
under this Order of Conditions. This requirement shall be recorded in the deed and on subsequent
deeds for the property.

STORMWATER MANAGEMENT

103.  The applicant shall provide the Gloucester Conservation Commission with a copy of any
‘Ownership documentation along with the contact name and telephone number for the agent or
property manager. The property owner(s) are responsibie for the Operation and Maintenance Plan,
of the stormwater coliection, freatment and management systems on the property.

104, The use of de-icing chemicals on the property shall be limited to the minimum amount necassary
to maintain public safety.. The Applicant shall make every effort to use envircnmentally friendly
alternatives 1o sodium chioride for deicing. The Applicant shall alsc place signs at the entrances 1o
the site indicating that the site is a low salt use area. Minimization of the use of de-icing chemicais
on the property shall be made part of the annual snow removal contract for the property.

105,  The appiicant shall comply with all requirements of the Operation and Maintenance Plan filed with
the Order of Conditions. The applicant shall maintain and repair the constructed stormwater wetland,
biofiltration swales, sediment forebays and the stormdrain colisstion system and appurtenances in
order 1o ensure that the design capacity, the storm water treatment and poliution abatement
capacity, and structural integrity of these facilities are maintained. The applicant shall maintain all
stabilized surfaces as designed including maintenance and repair of pavement and maintenance of
landscaped areas maintaining a vigorous growth of all piant materials. Catch basins and stormwater
tfreatment units shall be inspected and cleaned and roadways, driveways and sidewalks shall be
swept at intervals specified in the O&M Pian. Sediments shall be removed from snow storage areas
in the early spring. Accumulated sediments shall be removed from sumps and floatable wastes shall
e removed from the surface of every catch basin at intervais specified in the O&M Plan. All drain
pipes shall be inspected and sediment and debris removed at intervals specified in the O&M Plan,
Sediments and wastes shall be disposed of in accordance with all applicable federal, state, and jocal
laws. The sediment forebays and detention or infiltration basins shall be inspected and cleaned at

SPECIAL CONDITIONS
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intervais specified in the O&M Plan. Vegetation in the restoration areas, forebays, and swales shall
be mowed at intervals specified in the O&M Plan to prevent the growth of woody species.

106, The applicant and his successors in ownership shall file written reports of the inspections,
cleaning and stormwater maintenance along with an up to date certified illicit discharge statement
with the Gioucester Conservation Commission on an annual basis, by November 1 beginning the
year the binder course of pavement is first installed.

107.  Any issues which arise at any time affecting the function of any components of the Stormwater
Management system on the site, including the underground infiltration system. the biofiltration

swaies or the constructed stormwater wetlands must be addressed immediately by the property
owner &t his sole expense

SPECIAL CONDITIONS
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ORDER OF CONDITIONS DEP FILE #028-2034
LIST OF APPROVED PLANS AND DOCUMENTS
MR. DAVID HILL, GLOUCESTER HOTEL, LLC, #99A ESSEX AVENUE,
GLOUCESTER, MASSACHUSETTS

Stormwater Management Report and Checklist for Stormwater Report for 99A Essex Avenue
by MAI dated August 23, 2010 and revised November 5, 2010 signed and stamped by
Charies E. Wear, lll, P.E., Massachusetts Registration No. 37876;

Stormwater Analysis and Calculations for 99A Essex Avenue by MAI dated August 23, 2010
and revised November 5, 2010 signed and stamped by Charles E. Wear, 1li, P.E.,
Massachusetis Registration No. 37878,

Plans entitied, “Site Development Plan {to Accompany a Notice of Intent) Prepared for
Gloucester Hotel, LLC. dated August 23, 2010 and revised November 5, 2010 by MAI,
Beverly, MA including Cover Sheet {Sheet #1), Record Conditions Plan (Sheets #2 & #3),
Erosion Control and Demolition Plan (Sheets #4 & #5), Proposed Grading Plan {Sheets #6 &
#7), Praposed Utility Plan (Sheets #8 & #9), Site Details (Sheets #10, #11 & #12) signed and
stamped by Charles E. Wear, Hll, P.E., Massachusetts Registration No. 37878,

Plan entitied, "Proposed Riverfront Area Restoration & Planting Plan, Hampton Inn & Suites,
Gloucester, MA by DeRosa Environmental Cansuiting, inc., ipswich, MA dated August 12,
2010 and revised September 3, 2010.

The NOI Report related to the removal and control of invasive species which was part of the

.Notice of Intent (NCI} Application, Hilion Worldwide Hampton Inn & Suites Hotel, 99A Essex

Avenus, Gloucester, MA 01930 Prepared for Gloucester Hotel, LLC, 501 Idlewiid Avenue,
Easton, MD 21601 dated December 2, 2009 by DeRosa Envirenmental Consulting, Inc. along
with the Response letler to peer review comments by DEROSA Environmental Consulting,
fnc. (DECH), 46 North Main Street, lpswich, MA 01938 dated September 26, 2010 with
attachments regarding the removal and contro! of invasive species;

SPECIAL CONDITIONS
(iN ADDITION TO STANDARD CONDITIONS 1 - 1)
Page SC1 of 1




CITY OF GLOUCESTER

PLANNING BOARD
3 POND ROAD © GLOUCESTER, MA 01930 co e o 1l LE
TEL 978-281-9781 10DEC -6 P 1 kb

FAX 978-281-9779

To: City Council
From: Planning Board &ec. .-
Erate: December 2, 2010

Subject:  Gloucester Hotel, LL.C -79-99 Essex Avenue —Major Project Special Permit

The Planning Board has completed the review of the Major Project Special Permit application
filed by Hampton Inn and Suites to construct a ninety two (92) room hotel at 79-99 Essex
Avenue {Assessors Map 218 Lots 1, 17, & 126). The project is to be located in an Extensive
Business District (EB) in which hotels with greater than 30 guest units are permitted by City
Council Special Permit pursuit to Use Table Section 2.3.1 {12) of the Gloucester Zoning
Ordinance. Additionally, due to the size of the project it must also follow the requirements of
Section 5.7 Major Project Special Permit.

A completed application was filed on or about December 21, 2009. The project was
subsequently filed with the Conservation Commission, as nearly the entire project site is in its
jurisdiction, with the project immediately adjacent to the Annisquam River. The project is in
the Annisquam “riverfront area” as defined by the Massachusetts Wetlands Protection, and
therefore must meet strict development and stormwater management standards. The first
iteration of the project did not appear compliant in this regard, and the applicant submitted a
new plan with a new design team in September 2010. To be clear for the record the Planning
Board has based its review on the following list of submittals:

®  Special Permit Application filed on or about December 21, 2009.

¢ Site Development Plan (12 Sheets), Prepared by Meridian Associates dated Angust
23, 2010 Revised November 5, 2010. _

¢ Conceptual Landscape & Traffic Conirol, Prepared by Meridian Associates dated
November 17, 2010.

e Stormwater Analysis and Calculation & Siormwater Management Report, Prepared
by Meridian Associates dated August 23, 2010 Revised November 5, 2010,

© Hampion Inn & Suites — Exterior Elevation, Prepared by Bound & Giliespie
Architects, PLLC dated 02-01-10. .

¢ Transporiation Study & Appendices — Hampton Inn and Suites, Prepared by
Howard/Stein-Hudson Associates, Inc. dated October 28, 2009,

®  Undaied color renderings consistent with reference Exterior Elevation.

The applicant inctuded an accounting of compliance with the six (6) special permit criteria of
Section 1.8.3 of the Zoning Ordinance and a fiscal impact statement in its special permit
application. Provided that the applicant bares the expense of any required utifity upgrades,

Essex Avernue Hotel Major Project Review
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the site is largely unutilized at this point and as outlined significant revenues and fees from
construction permits, commercial real estate taxes, and room tax revenues would be
anticipated. The applicant has produced multiple iterations of facades at the desire of the
Planning & Development Standing committee to produce a more aesthetically pleasing design
over the initial submittal. The Planning Board and the Engineering Department deferred o
John G. Crowe and Associales, hired as an independent consultant on behall of the
Conservation Commission, on the stormwater drainage design. At its meeting of November
17,2010, the Conservation closed its public hearing and approved the project, with the
development of final conditions on the permit still outstanding. The applicant has worked
with the Engineering Department on the water utility connections for the proposed project and
all others (phone, cable, electric) are proposed to be underground. The layout of the project is
substantiaily similar to that of the original submittal, and the Fire Department has indicated
that adequate access will be provided from a fire fighting/emergency response perspective.

In the pursuit of a Hotel Major Project Special Permit, applicants are required to address both
the Special Permit criteria of Section 1.8.3 as well as those included in Section 5.7 of the
Zoning Ordinance. The Planning Board is required to review and report to the Cily Council
on the same. Planning recommends with regard to the Special Criteria of Section 5.7.5 , that
substantial compliance has been presented both in testimony and is reflected in the
modifications of the plans and application. It is also noted that the criteria of Section 5.7.5
are to be considered “guidelines™ The following is a brief outline.

5.7.5 (a) The project has adequate access from Essex Avenue and Julian Road (which would
be substantially improved), which would provide access for guest parking and a small parking
area open to the public fo provide access to the Annisguam Riverfront. Julian Road only
provides access to one other property; one single family home. With all of {he utility
upgrading proposed, although it has not been suggested, the road will most likely require
shoulder to shoulder repaving. '

5.7.5 (b) The provisions of this section pertain to projects to be served by onsite wastewater
solutions. The applicant has suggested that the project will be served an existing sewer
connection to the sewer main in Fssex Avenue. ¥t is not clear if there have been detailed
discussions on the sewering of the project with the Engineering Department. It is suggested
that the Council request an opinion of the Engineering Department as to the adequacy of
sewer infrastructure.

5.7.5 (¢} As outlined above the drainage design of this project has taken considerable time to
review and perfect. Significant infrastructure and Low Impact Development technigues are
integral to the current design. The design will meet the stringent standards of the Wetland
Protection Act, and has been designed in substantial compliance with the Gloucester
Subdivision Rules and Regulations. The stormwater design has a si gnificant reliance on
proposed infiltration areas. It is also understood that there are some contaminated soils on
site that need to be removed. If not included as conditions in the Conservation Commission’s
perinit, the Council may wish to condition that cleanup efforts are complete prior to the
construction of infiltration areas.
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Traific impacts are greatest to the sole single family home on Julian Road and the home
immediately to the north of Julian Road on Essex Avenue, Tt is not clear other than screening,
if anything additional can be done in this respect. Although a number of new trips will be
generated, Essex Avenue is a high capacity roadway. Most traffic issues are associated with
the area are due o bridge openings that wiil not change if the project is constracted. Given
the existing volumes on Essex Avenue the increases are relatively modest.

With regard to landscaping and screening, the Zoning Ordinance contains provisions to
ensure the avoidance of major topographic changes or removai of large trees. The site is
essentially devoid of vegetation due to its prior use as parking. The applicant has included a
robust native planting plant for the site and the restoration of a streetscape for Julian Road.
Much of the site plants are grass and shrubs, designed to maintain the existing views of the
river from Essex Avenue.

5.7.5 (d) The applicant will need to comply with 21l applicable requirements of the Zoning
Ordinance and Building Code and other than what it has requested relief from which includes
increased height to forty eight feet, and required open space. All improvements will be
required prior fo occupancy.

5.7.5 {e) & () Apply to Assisted Living Residences and Shopping Centers, respectively.

After review of the project submission the Planning Board voted ananimously (3-0) to
recommend to the City Council the issuance of the major project special permit, that the
applicant has substantially addressed the special permit criteria, and suggesis the
following conditions.

Conditions

L. The applicant coordinates with CATA and/or private shuttles to link guests with
Gloucester destinations.

2. Documentation associated with cleanup activities should be Torwarded to the Comimunity
Development and Health Departments.

3. All operations and maintenance system reports of the stormwater and wastewater shall be
forwarded to the Community Development and Engineering Departments.

4. Utlity upgrades and repaving of Julian Road shail comply with all applicable road
opening and paving requirements of the Department of Public Works.

5. All site lighting shall be in compliance with the lighting provision of the Code of
Ordinances. Details shall be provided to the Building Inspector prior to installation.

6. That any action by the City Council includes specification of elements of the Project and
responsibilities that will remain private. The City shall not have any iegal responsibility for
the operation, maintenance, repair or replacement of the same to the extent such features are
located on the Site:
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* All roadways and parking areas within the Project and Julian Road
* Stormwater management facilities, including detention basins

* Snow plowing of internal roads and parking areas

* Landscaping within the Project and Julian Road

*Trash removal: '

* Lighting within the Project

* Water and sewer services within the Project,

7. The Conservation Commission's Order of Conditions pursuant to 310 CMR 10.00, or any
superseding order of the Department of Environmental Protection (DEP), if applicable, and an
Order of Conditions issued under the Gloucester Wetland Ordinance regarding this property,
should be made a part of the special permit. If there is any inconsistency between the Record
Plans, and the plans as may be approved by the Conservation Commission or the DEP, the-
Applicant shall submit an amended plan to City Council, and the Planning Board for review,
and to the Conservation Commission and to DEP (if applicable) for approval in order that all
approvals are consistent with one another.

Conditions Pertaining to the Construction Phase of the Project

3. A preconstruction conference with City departments should be held prior to the

commencement of construction of the Project. The contractor should request such conference

at least fourteen days prior to commencing construction by contacting the Planaing Divector

and Engineering Department in writing, At the conference, the Applicant, and municipal

officials should agree upon a schedule of inspections. The Applicant should provide the City

with emergency contact numbers as well as the name and telephone number of a designated
“owner’s representative for all Project refated communication.

9. During construction of the Project, the Applicant should conform to all local, state and
federal laws regarding noise and vibration. The Applicant shall at all fimes use all reasonable
means to minimize inconvenience to residents in the general area. Exterior construction of the
Project shall not commence on any weekday before 7:00 a.m. and shall not continue beyond
6:00 p.m except for certain operations such as concrete finishing and CIETZENCY repairs.
Exterior construction shall not commence on Saturday before 8:00-a.m. and shail not continue
beyond 5:00 p.m. with the same exceptions. The Building Inspector may allow longer hours
of construction in special circumstances, provided that such activity normally 1s requested in
writing by the Applicant, except for emergency circumstances where oral communication
shall be foliowed by written confirmation. There shall be no exterior construction on any
Sunday or state or federal legal holiday. Hours of operation shall be enforced by the
Gloucester Police Departinent. '

10. The City Council’s agents may enter onio and view and inspect the Site during regular
business hours to ensure compliance, subject to applicable safety requirernents as established
by the Applicant or its contractor, including signing in at the construction field office trailer.

th. Sedimentation and erosion controls, as shown on the Record Plans, must be maintained
and inspected by an independent erosion control monitor on a weekly basis, or as directed by
the Conservation Agent or Engineering Department. ' '
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12, Dust from outside stlV!ilL% must be controlled. The Applicant and its contractors shall
effectuate the following practices to minimize levels dust:

* Wetting soils that are excavated from unsaturated zones

* Wetting equipment during excavation/loading activities

* Minimizing dust generation from areas that have been excavated through the wetting of |
soils, or by other means of stabilizing dust particles.

* Stockpiles left more than 30 days should be stabilized

* Restricting vehicle speeds and travel routes on the Site

* Covering truck beds transporting soils off-site/on-site to prevent dust generation.

* Sweeping paved areas if a nuisance is created by blowing soil, dust, or debris.

13. The Applicant must be required to promptly repair any damage, which Applicant causes
to sidewalks, street pavement, signs or other fixtures or featm es wnhm the public right of
way, after obtaining permission from the City.

14. The Project shall be connected to the City of Gloucester for domestic water and fire flow.
Final fire flows in compliance with state and local regulations shall be certified by the Fire
Department.

15, Following construction of the Project, the Applicant should provide an "as-built” site plan
to the Engineering Department, Building Department, and Community Development
Department prior to the issuance of a certificate of occupancy for the Project in accordance
with applicable regulations. The Applicant should provide a separate as-built plan depicting
the water mains and services and sewer mains and facilities to the E ngineering Department
demonstrating compliance with the Record Plans and msmllatlon spectfications. These plans
should also be submitted in electronic format.
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ATTORNEY MARK L. NESTOR /6D

Putnam Place Business Center
180 Boulder Drive, Suite 150
Fitchburg, MA 01420

(978) 345-3544

Facsimile (978) 345-8034

Please direct all correspondence
to the Gloucester office

HAND DELIVERED

Joseph Ciolino, Chairman

Planning and Development Standing Committee
Gloucester City Council

City Hall - 9 Dale Avenue

Gloucester, MA 01930

RE: Special Council Permit Application
Gloucester Hotel, LLC.

45 Middle Street, Suite 1
P.O. Box 5357
Gloucester, MA 01930
(978) 283-7117
Facsimile (978) 283.5118

E-Mail: nestorlaw@aol.com

Becember 15, 2010

Property Address - 79-99 Essex Avenue, Gloucester, MA 01930

Dear Mr. Ciolino:

Please be advised that I represent a number of the
abutters/neighbors to the above referenced property.

My clients oppose the Application of Gloucester Hotel, LLC.
(The “Developer”) for a Special Permit for relief from a number of
provisions/requirements of the Zoning Ordinances for the City of

Gloucester,

I would initially state that the Standing Committee’s hearing
of this Application for Special Permit is premature. Contrary to
representations that have been made to the Standing Committee, the
Conservation Cemmission for the City of Gloucester has not vei
completed the Order of Conditions (“Conditions”) to the Notice of
ntent (“NOI”) submitted by the Developer to the Conservation
Commission. At a hearing this past Monday, December 13, 2010, the
Conservation Commission reviewed and voted approval on
approximately eighty-six (86) special conditions. However, the
members of the Commission had made certain technical and language
changes to the draft which they delegated to the Conservation Agent
to correct prior to signing. Further, the Conservation Agent
advised the Commission that she was still in *the process of
drafting the proposed Findings to be incorporated into the Order of
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Conditions and would be sitting down with Mr. William Jones from
John G. Crowe Associates, Inc., the independent consultant to the
Conservation Commission to review those findings either later this
week or next week. The Conservation Commission had requested and
received an extension of time from the Developer to complete these
Orders of Condition and submit them to the City Council as required
under Section 5.7.3 of the zoning ordinance. It does not appear
that the Order of Conditions will be formally signed and submitted
to the City Clerk’s office until just before Christmas.

Clearly, it is imperative that the P&D Standing Subcommittee
have adequate time to review the Oder of Conditions prior to voting
on the Application for Special permit, especially based upon the
length and number of special conditions. In the interest of
fairness, the abutters/neighbors also will require some time to
review the final Order of Conditions. Additionally, the firm,
RydroAnalysis, Inc., of Acton, MA, has recently been retained to
review the NOI and related submissions of the Developer to the
Conservation Commission and to provide me with a report of their
findings. I am attaching a copy ©f the Curriculum Vitae of its
principal, Peter Shanahan. Hydoanalysis is familiar with
Gloucester having provided reports on other developments within the
City. As a result of a number of issues have been identified by
HydoAnalysis, they want to have an opportunity to review the
proposed Order of Conditions before providing me with a
report/analysis. Since the Order of Conditions has not yet been
completed or published HydroAnalysis is unable to provide me with
its final comments.

Additionally, the Developer just submitted to the City Clerk’s
office on December 10, 2010: {1) revised Site Development Plans
dated 12/8/10; (2) Site Planting Plan dated 12/8/10; and, (3)
Exterior Elevation Plans dated 12/7/10. Again, I have submitted
these plans to HydroAnalysis, Inc., for review but due to the short
time period they have not yet had a chance to complete its review.
It should be noted that these three {(3) sets of plans were
apparently not reviewed the Planning Board as they are not
referenced in its report to the City Council dated December 2,
2010. Again, both the P&D Standing Committee and the
neighbors/abutters should have a reasonable time to be able to
review these plans before providing comments.

1 would alsc note that the recommendation of the Planning
Board were only filed with the City Clerk’s Office on December 6,
2010, and again both the neighbors/abutters as well as my
consultant, HydroAnalysis, Inc., are still reviewing same.
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For those reasons alone, I would respectfully request that the
P&D Standing Committee continue this hearing until sometime in
January, 2011, to insure adequate time to review and comment on
these new and pending proposals. At a minimum, I would request
that the hearing in this matter be continued until at least after
the date that the Order of Conditions are filed in the City Clerk’s
Office and the applicable appeal period has expired. If a hearing
is prematurely conducted and the Order of Conditions is appealed to
the MA Department of Environmental Protection seeking a Superseding
Order of Conditions and an appeal is granted an the Order of
Conditions is revised, then the P&D Standing Committee would have
to rehear the entire matter at a great waste of valuable time and

regsources.

COMMENTS ON PROPOSED SPECIAL COUNCIL PERMIT APPLICATION

Notwithstanding the above request for a continuance of the
hearing, and without waiving any rights to supplement this response
upon further review of the recent submittal by the Developer, the
recommendations of the Planning Board as well as the Order of
Conditicns, I would submit the following comments/objections on
behalf of the abutters/neighbors.

1. Relief Requested: The Special Council Permit Application
seeks five areas of relief:

A. Special Permit pursuant to Section 2.3.1(12) of the
zoning ordinance for a hotel of 30 or more rooms in an EB
(Extensive Business) District;

B. Major Project pursuant to Section 5.7 of the zoning
ordinance for a hotel of 30 or more guest rooms;

C. Special Permit pursuant to Section 3.1.6(b) of the
zoning ordinance for a building height in excess of 35 feet. The
proposed height is 48 feet;

D. Leowiand Permit pursuant to Section 5.5 of the zoning
ordinance. It is represented that the slab will be more than 12

feet in elevation; and,

k. Special Permit to decrease lot area per two guest
units pursuant to Section 3.2.6 of the zoning ordinance. Current
minimum requirement in an EB District is 5,000 £t? per unit
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2. Standards to be Applied:

A. The General Standards to be applied require that the
City Council may only grant a special permit only upon written
determination that the preposed use: (1) will be in harmony with
the general purpose and intent of the ordinance; (2) it will not
adversely affect the neighborhood, the zoning district or the city
o such an extent as to outweigh the beneficial effects of said
use. At least six factors are to be considered by the City Council
in reviewing these special permit applications: (1) the social,
economic and community needs that will be served by the proposed
use; (2) traffic flow and safety; (3) adequacy of utilities and
other public services; (4) neilghborhood character and social
structure; (5) qualities of the natural environment; and, (6)
potential fiscal impact.

B. Additicnally, the City Council shall apply the
criteria for Major Projects as set out in Section 5.7.5 on the
zoning ordinance. Additionally, the City Council shall seek
written advisory reports from certain designated city
departments/agencies.

, C. Further, the City Council shall insure that the
proposed project complies with the requirements for lowland
projects as set out in section 5.5 of the zoning ordinance.

D. The City Council shall can only grant a special permit
decreasing the minimum lot area per twe guest unit to less than
5,000 £t? per unit only after making a written determination that
the lesser lot area is in keeping with neighborhood character and
structural density.

_ E. Finally, the City Council cannot grant a waiver of the
building height restriction of 35 feet unless it makes a written
- determination that such increase in allowable height is consistent
with the neighborhood character and will not be substantially
detrimental to the neighborhood because of obstruction of views,
overshadowing of other properties, impairment of utilities or other
adverse impacts.

3. QObiections/Comments fo Proposed Sbecial Council Permit
Application:

- : A. Application lists the incorrect amount of units. The

. application represents that it is seeking to construct a 90 room
hotel on the site. At a recent Planning Board hearing the

Developer acknowledged that this was incorrect and the Developer
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was seeking to construct a 92 room hotel. At a minimum the
application needs tc be amended. Further, this change calls into
guestion the accuracy of the submitted reports or the Developer
regarding stormwater, NOI, traffic, etc which were apparently based
on a 90 room hotel.

B. Social, Fconomic, or community needs served by the
proposal. The Developer represents that the City of Gloucester
will benefit by the construction of a hotel. That the City of
Gloucester has wanted a national hotel and that the hotel would
serve the sccial, economic and community needs of the community.

The abutters/neighbors would object. In 13999, the
Pinnacle Advisory Group, prepared a report at the request of the
then Mayor Bruce Tobey, regarding an analysis of the potential
future market demand for a lodging facility (the “1999 Report”).
At that time the summary suggested that only ene (1)} 60 to 80 room
hotel with an annual average occupancy rate of 60% could be viable.
Gloucester already has a proposed nationally known hotel (Holiday
Express?) permitted for Gloucester Crossing allegedly with
construction imminent. The 1999 Report does not indicate that two
competing hotels would be financially viable. Further, the
proposed Hampton Hotel is going to be 15-32% larger than a hotel
envisioned in the 1999 Report. One of the claims of the Leveloper
is that it needs this many rooms to be financially viable but it
would appear that this conflicts with the findings in the 1999
Report. It is suggested that the financial environment of
Gloucester and the Commonwealth of Massachusetts is clearly
depressed from 1999 and that this clearly calls into question the
financial viability of a 2° hotel and the economic and social
detrimental impact if this 2" hotel fails. The City can not
afford to have an empty building draining the city’s coffers
sitting in the middle of an environmentally sensitive area. It
should also be noted that one of the nearby motels to the proposed
project, the Manor, is for sale, clearly a victim of the depressed

economy .,

C. Iraffic Flow and Safety. The abutters/neighbors would '~
dispute the representations that the project would be an ‘
improvement over previous uses of the project, i.e. Yankee Fleet.
The compariscon with two different uses is misplaced and incorrect.
The traffic use by the Yankee Fleet customers were for specific
scheduled times of departure and arrivals of the boats and its
customers. While the traffic flow to the Yankee Fleet may be
higher at certain times of the day, overall, it is submitted that
the traffic flow at non-scheduled boat departure/arrival times '
would be less. It was also primarily a daylight operation and
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seasonal. The proposed hotel project would see an increase of use
and traffic 24/7 as customers came and went at all hours of the day
and night. Further, it is presumed that the proposed hotel is
anticipating that it will have a customer base 365 days per year.
This would both the traffic noise and the lights from the
automobiles as they exit and enter the hotel. This is clearly a
negative impact upon the nearby homeowners. This does not even
take into effect the fact that the clients of the hotel will have
to go off site for meals and drinks with the increased risk of
alcohol related incidents as the customers come back on a hot
summer evening after visiting the local “watering hole”.

b. Adeqguacy of Utilities and other nublic services.

Developer Reimbursement for Water Line Improvement

The developer acknowledged in its application that the water
service 1s not adeguate. It has been represented to
abutters/neighbors at meetings with city officials that the
Developer was either going to bear the cost or reimburse the City
for the installation of the new 20" water line that is currently
being constructed down Essex Avenue at least to the proposed site.
However, I have not been able to find any documentation that
memorializes that agreement/understanding and would request that
the P&D Standing Committee seek clarification of this issue. '
Clearly, if the Developer is going to benefit from an expansion of
the same water line that it acknowledges is not suitable for its
use as a hotel, it should bear some of the costs of the
improvement.

sewer Service. Serious concerns have been raised by
neighbors/abutters who are already suffering with sewer backup into
their houses that the situation would worsen if an additional 90-92
rooms + of raw sewage is pumped through the existing line. The
Developer has represented that it does not intend to improve the
current sewer line. There does not appear to have been a review of
that proposal by the City Engineer to determine if utilizing the
current sewer line will continue to be feasible with the addition
of the hotel. Based upon the current experiences of some of the
neighbors/abutters, they fear that the situation will only worsen
which will create significant health and financial problems.
Again, a request is made that the P&D Standing Committee seek an
opinion from the City Engineer and then azllow time for my
consultant to review same.

E. Neighborhood Character and social structure. Contrary
to the representations of the Developer this project would have a
significant impact upon the neighborhood structure and characrer,
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Comparing a transitory 92 room hotel to fixed apartment complex
that is located well aware from the proposed site is disingenuous.
The additional of a large hotel is not consistent with the area.
The buildings and uses surrounding the proposed project are small
businesses or single family residences who could now be forced to
endure the influx of 9%0-200+ pecple per day, coming and going at
all hours of the day and night, into their neighborhood. This is
really the only facility that will be open 24/7. Imposing a 45
foot, 17,000+ ft? building within the current mix is not consistent
with the surrounding neighborhocd. I would also reserve further
comments on this criteria until I and my consultant have had an
opportunity to review the recently submitted plans by the
Developer.

F. Quality of the Natural Envirvonment. I would defer my
comments on this criteria until I have had an opportunity to review
the recently submitted plans and the Orders of Condition from the
Conservation Commission. The neighbors/abutters have serious
concerns about the impact to the marshiands, storm water management

and flooding.

G. Egtential fiscal impact: See my comments in #B above.
My clients are concerned that in this still declining economy that
if the costs exceed the financial capabilities of the Developer
and/or that the final Orders of Conditions imposed by both the
Conservation Commission and as well as the City Council, become too
- financially onerous to the Developer, then the project will either
be abandoned cor delayed after construction has started. A prime
example of that is the ill-fated “Magnolia Reach” on Magnolia
Avenue, the 21 duplex over 55 complex. Construction has ceased
form more than a year, not one unit has been sold, the woods have
been cleared and destroyed and from the road it appears to be a
disaster area. Other than basic real estate taxes, which it is
unclear whether the developer is current on those or not, the City
has not received any financial gain and more importantly, the
neighborhood has been forced to endure this plight.

H. Major Projects criteria. See above corments. T
reserve the right to amend these comments upon receipt and review
of the Order of Conditions and the newly submitted plans.

: I. Lowland Permit. I reserve the right to comment on this
criteria upon adequate time to review the just submitted plans and
upon receipt of the Order of Conditions.

J. Reduction in Minimum Lot Area. The criteria is guite
clear. The burden is on the developer to show that a reduction is
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in keeping with neighborhood character and structural density. The
Developer has offered no reason for an exception from this section.
It is clear that there is no valid reason for an exception to be

granted. There will be a detrimental impact upon the neighborhood
character and structural density if this special permit is allowed.

K. Height Exception. The owners seek a 37% increase in
the height of the building over the current limits 48' v.35'. The
neighbors/abutters clearly object. They believe that it is too
high, too much of a mass at that height, will severely obstruct the
views of other neighbors and does not meet the requirements of the’
applicable ordinances. '

Zoning Ordinance Section 3.1.6(b) is very clear. A Special
Permit allowing the City Council to approve building heights in
excess of 30" can only be issued upon:

“...that such increase in allowable height is consistent with
neighborhood character and will not be substantially
detrimental to the neighborhood because of cbstruction of
views, overshadowing of other properties, impairment of
utilities or other adverse impacts”.

The application in question fails to meet those requirements
for a number of reasons:

1. The proposed building in question will be significantly
higher and larger than the surrounding buildings. Most of the
building in close proximity to the proposed building are either
single or two story. No surrounding building has as large a
footprint which further compounds the preblem.

2. The proposed structure, which is a very large building
with a very high profile, would significantly obstruct the views of
the current neighbors to the side and across Essex Avenue, and
hence should not be granted; and,

3. This is not a height that the Developers are entitled to as
a matter of right. Objecting to the construction of a building
which is below the minimum height regquirements of the zoning
ordinance because it blocks the abutters views is one thing.
Clearly, abutters/neighbors do not have the unfettered right to
object to the construction of a building that complies with all the
dimensional requirements sclely because of the fact that theizr-
views might be blocked. That is different than in this case where
the Developer is seeking an exception to the dimensional
restrictions. Section 3.1.6(b) was specifically drafted in the
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revised zoning ordinances to grant abutters/neighbors the ability
to raise objections about the blocking of their views by a proposed
new building. As such, the Developer is not entitled, as a matter
of right, to be able to construct a building, especially one of
this mass, that exceeds the current height restriction. It is to
the discretion of the City Council to determine whether a Developer
can be granted that privilege and the neighbors/abutters strongly
urge the City Council not to grant that exception. It is
understood that the Developer is claiming that the hotel is not -
financially feasible if this exception is not granted. However,
that 1is not one of the criteria of that specific section and that
should only be a business decision of the Developer and not a
mandate of the City Council. The Committee and the City Council
should not capitulate solely dues to the representations of the
Developer that if you do not grant these exception I cannot afford
to build. The protection of the abutters/neighbors as well as the
citizens of the entire city should not be held hostage to financial
demands, otherwise that will become the clarion call for all future

proijects.

For the above reasons, as well as my reservations to submit
further comments upon review and receipt of the additional
documentation set forth above, my clients request that the current
Special Council Permit Application of Gloucester Hotel, LILC., be
rejected. Their current application does not fall within the
authorized exceptions and should not be supported by either the
Committee or the City Council.

Thank you in advance for your attention to this matter. If
you have any questions please contact my Gloucester office.

Sincerely yours,

2

Mark L. Nestor

MLN:kaf
Enclosures
cc:  c¢lients




PETER SHANAHAN

EDUCATION
1982 PhD.  Environmental Engineering Massachusetts Institute of Technology
1974 MS. Environmental Earth Sciences Stanford University
1973 B.S. Civil Engineering Massachusetts Institute of Technology
1973 B.S. Earth and Planetary Sciences Massachusetts Institute of Technotogy
PROFESSIONAL HISTORY
1988-date HydroAnalysis, Inc.
2004 Tufts University _
1986-date Massachusetts Institute of Technology
1881-1988 ERT, Inc. (now ENSR Corporation)
1980 international Institute for Applied Systems Analysis, Laxenburg, Austria

1978-1981 Massachusetts institute of Technology
1976-1979 Resource Analysis/Camp Dresser & McKee Inc.
1974-1976 Bechtel, Inc.

AFFILIATIONS

Fellow, American Society of Civit Engineers (Committee on Hydrologic Transport and Dispersion,
Chairman 1988-1990)

Intemational Water Association (Task Group on River Water Quality Modeling, 1996-present)

Water Environment Federation (Committee on Research, 1986-1992)

Association of Ground Water Scientists and Engineers (Editorial Board, Journal of Ground Water, 1990~
1992)

American Geophysical Union

American Water Resources Association

American Society for Limnology and Oceanography

North American Lake Management Society

Conservation Commission, Acton, Massachusetts, 1990-1996

REGISTRATION

Professional Engineer (Civil), Massachusetts
Professional Engineer, Maine

REPRESENTATIVE EXPERIENCE

Dr. Shanahan has directed or been a major contributor to a wide variety of projects involving analysis

and computer modeling of environmental water quality, hydrology, and hydraulics. These studies have
included engineering analysis and design of water-pollution controls, hazardous waste site remedial
actions, flooding and drainage controls, and water-resources development. Dr. Shanahan is an
experienced expert witness and has represented clients in courtroom testimony, administrative hearings,
negotiations with regulatory agencies, and public meetings. Dr. Shanahan is currently a Senior Lecturer in
the Department of Civil and Environmental Engineering at the Massachusetts institute of Technology,
teaching undergraduate and graduate classes and serving as co-leader of the Master of Engineering

Program project course.




Greund-Water Hydrology

Dr. Shanahan's experience includes a wide variety of projects involving the assessment and modeling of
ground-water hydrology and quality, as well as using models to design remediation measures for
contaminated ground water. Example projects include:

Reifly Tar & Chemical Superfund Site, Modeled ground-water flow in multiple aquifers

St. Louis Park, Minnesota affected by coal-tar compounds; developed model
for design of gradient and source controf wells.

Burkeville, Alabama Modeled the hydrologic impacts of planned
industrial supply well

Baltimore, Maryland Modified USGS MOC ground-water contaminant

transport model {o assess DNAPL transport from
manufactured gas plant site

Brainerd, Minnesota Modeled contaminant transport to design ground-
water remedy at Superfund site

More than twenty Massachusetts municipaliies ~ Employed ground-water flow models fo delineate
Massachusetts aquifer protection Zone |

Dr. Shanahan also authored the section on modeling inactive hazardous waste sites in the Handbook on
Manufactured Gas Plant Sites published by the Edison Electric Institute.

Hazardous Waste Site Consultation

Dr. Shanahan has served as a consultant on the investigation, remediation, and regulation of Superfund,
RCRA, and other hazardous waste sites. Typical assignments inciude critical review of RI/FS documents,
technical evaluation of hydrogeologic and modeling studies, and oversight of fechnical contractors.
Representative past projects include:

Low-Level Radioactive Waste Site, Served as principal hydrologist for site

Clark County, llinois . characterization

Stringfellow Acid Pits, California Provided consuitation to attorney for one of the named
site generators

Wells G&H, Woburn, Massachusetis Managed ground-water remediation task for site
Remedial Design/Remedial Action program

Slatersville and Forestdale Reservoirs, Evaluated potential impact of Superfund sites on

Rhode Island proposed water-supply development

Koppers Superfund Site, Galesburg, lilinois Managed ground-water remediation task for site
Remedial Design/Remedial Action program

Reilly Tar & Chemical, indiana Developed and negotiated RI/FS work plan

n other project assignments, Dr. Shanahan has assisted industrial groups and frade associations in
critically reviewing and submitting comments to government agencies on proposed regulations governing
Natural Resource Damage Assessments under CERCLA and Hazardous Waste Characterization under
RCRA.




Water Quality

Dr. Shanahan's water-quality experience includes academic research to develop modeling approaches
and engineering experience analyzing information and using models in practical applications. Project
experience includes a wide range of contaminants in rivers, lakes, and coastal environments.
Representative examples include:

Lake Balaton, Hungary Eutrophication model development
Mississippi River, Mississippi Modet of dissolved solids plume

Wateree River, South Carolina Permit application for paper milt discharge
Conowingo Reservoir, Pennsylvania : Model of power plant thermal plume

Fishkiff Creek, New York Permit application for industrial discharge
East Machias River, Maine Model of fish hatchery discharge

Westfield River, Massachusetts Model of paper milf discharge

Ohio River, West Virginia Model of phenol and ammonia plume

Strait of Malacca, Indonesia Analysis of LNG plant thermal discharge
Fort Point Channel, Boston, Massachusetts Model of cooling water discharge

Lake Galena, Pennsylvania Model of lake eutrophication

Lake North Anna, Virginia Model of cooling lake

Snake River, Idaho and Washington Model of temperature and dissolved oxygen
Worcester, Massachusetts Model of nonpoint source poliution and runoff

Dr. Shanahan has also served as a consuitant to the U.S. Environmental Protection Agency, and the
American Pefroleum Institute advising on technical procedures for wasteload allocation.

Hydrology and Hydraulics

Dr. Shanahan has completed technical analyses and developed and applied models to a wide variety of
hydrologic and hydraulic problems. Past projects inciude:

Cumberland River, Kentucky and Tennessee Developed computer code to model rainfall runoff,
reservoir operation, and flood flow

Oahe Dam, South Dakota Modeled hydropower plant hydraulic transients

Fitchburg, Massachusetts Developed stormwater management model for

. combined sewer system

Henrico County, Virginia Managed comprehensive drainage and flooding
inodel development project

Lake Balaton, Hungary Developed mode! of wind-driven circulation

Development sites in Massachusetts Applied the SCS TR-20 model for stormwater
analysis and design

Nuclear waste repository, Texas Served as principal investigator for water resources
site study

Dr. Shanahan is also a co-author of the U.S. Army Corps of Engineers generalized model for hydraufic
transients in hydropower systems, WHAMGO (Water Hammer and Mass Oscillation).




Expert Testimony and Agency Negotiation

Dr. Shanahan has represented clients in agency negotiations, courtroom testimony, public meetings,
and other forums on a variety of technical issues associated with hazardous waste, ground water, and
surface water. Dr. Shanahan has provided expert testimony in the following:

Re: Request of Citizens {0 Preserve Santee-Cooper for an Adjudicatory Hearing (South Carolina DHEC) —
adjudicatory hearing testimony on surface water quality modeling supporting NPDES permit application

Walter Cairns v, J. Winston Fowlkes and Gerald H. Abrams {Mass., Middlesex County) — triaf testimony on
flooding of property

Re: Application of Birchwood Realty to operate a sanitary landfil (Rhode island Department of Environmental
Management) — adjudicatory hearing testimony on potential ground-water impacts of proposed landfill

In the Matter of The Safety and Suitability of the Martinsville Alternative Site {before the llinois Low-Level
Radiocactive Waste Disposal Facility Siting Commission) ~ hearing testimeny on hydrology of a proposed waste
disposal site

Philadeiphia Electric Company et al. v. Commonwealth of Pennsylvania Department of Environmental
Management  (Pennsylvania Environmental Hearing Board) - adjudicatory hearing testimony on lake
eutrophication modeling

United States of America ef al. v. Reilly Tar & Chemical et a/. (D. Minn.) — deposition testimony on ground-water
modeling

Aydin Corporation v. American Empire Insurance Co. el al. (Calif., San Francisco County) - deposition and trial
testimony on ground-water contaminant transport

William R. Langdon and Charles D. Train v. Dover Board of Health {Mass., Middlesex County) ~ deposition
testimony on ground-water quality issues associated with on-site septic systems

E.l. DuPont de Nemours and Company v. Admiral Insurance Company et al. (Del., New Castle County) -
deposition testimony on surface-water fiooding and ground-water contamination

Insurance Company of North America v. Kayser-Roth Corporation et al (Rhode istand) — trial testimony on
ground-water flow and contaminant tranapart

Rohm & Haas Company v. AlU insurance Company ef al. {New Jersey) — trial testimony on ground-water
contaminant fransport

Trans World Airlines v. Associated Aviation Underwriters ef al. (Mo., St. Louis) — trial testimony on ground-water
contamination

in the matter of Worcester School Department (before the Massachusetts Department of Environmental
Protection) — adjudicatory hearing testimony concerning sterm water quantity and quality

Patricia A. Collins and Tara Marie Sullivan v. Town of Dover (Norfolk County Superior Court, Massachusetts,
Civil Action No. 99-1161) — trial testimony on surface-water flooding

Dr. Shanahan has also provided deposition testimony regarding ground-water contamination and
transport in the following:
United States Aviex Company v. Travelers Insurance Company (W. D. Mich.)
State of Michigan v. Agra Land, Inc. ef al. (Mich., Ingham County)
Union Carbide Corporation v. Aetna Casualty & Surety Company et al. (NJ, Essex County)
The Cessna Aircraft Company v. Hartford Accident and indemnity Company et al. (D. Kansas)
Aluminum Company of America v. Accident and Casualty Insurance Company et al. (Wash., King County}
Stepan Company v. Admiral Insurance Company ef a/. (Ilinois, Cook County}
Weyerhauser Company v. Commercial Union Insurance Co. (Wash., King County)
Nashua Corporation v. American Home Assurance Company ef al. (Mass., Suffolk County)
Pfizer, Inc. v. Employers Insurance of Wausau et al. (New Jersey, Middlesex County)

Dr. Shanahan has also assisted in numerous permit and regulatory negotiations, including a major role in
constructing the settlement and associated remedial action plan for the Reilly Tar & Chemical Superfund
Site in St. Louis Park, Minnesota.




PUBLICATIONS

Shanahan, P., "A Groundwater Model Used to Sense Subsurface Geolegy in an AHuvial Basin near Tombstone,
Arizona,” M.S. Report, Department of Applied Earth Sciences, Stanford University, Stanford, California, June 1974.

Harleman, D.R.F., E. E. Adams and P. Shanahan, “Field Verification of a Straified Cooling Pond Model,” Proceedings
of the VXHI Congress, international Association for Hydraulic Research, Cagliari, Haly, Volume 4, pages 309-316,
September 1879. '

Shanahan, P. and B. M. Harley, “Graphics for Hydraulics Transients Simulation,” Proceedings of the Second
Conference on Computers in Civil Engineering, American Society of Civil Engineers, Baftimore, Maryland, pages 27-
36, June 1980,

Harleman, D.R.F. and P. Shanahan, “Aspects of Wind-Driven Circulation and Mixing in Eutrophication Studies of Lake
Balaton,” Proceedings of the Second Joint MTA/IASA Task Force Meeting on Lake Balaton Modeling, Hungarian
Academy of Sciences, Veszprém, Hungary, Volume |, pages 50-66, August 27-30, 1979.

Shanahan, P_, D.R.F. Harleman and L. Somly6dy, “Modeling Wind-Driven Circulation in Lake Bataton,” Collaborative
Paper 81-7, International Institute for Applied Systems Analysis, Laxenburg, Austria, February 1981

Shanahan, P. and D.R.F. Harleman, Discussion of “Cells-in-Series Simulation of Riverine Transport” by H.G. Stefan
and C. Demetracopoutos, ASCE Journaf of the Hydraulics Division, Volume 108, Number HYS5, pages 731-734, May
1982,

Shanahan, P. and D.RF. Harleman, *Linked Hydrodynamic and Biogeochemicai Models of Water Quality in Shallow
Lakes,” Report Number 268, Ralph M. Parsons Laboratory for Water Resources and Hydrodynamics, Department of
Civil Engineering, Massachusetts Institute of Technology, Cambridge, Massachusetts, 279 pages, March 1982.

Shanahan, P, and D.R.F. Harleman, “Users Manual for the M.I.T. Lake Circulation Models (MITLAKE),” Technical
Report 285, Ralph M. Parsons Laboratory for Water Resources and Hydrodynamics, Department of Civil
Engineering, Massachusetts Institute of Technology, Cambridge, Massachusefts, 47 pages, June 1982,

Somiyady, L., editor, "Eutrophication of Shallow Lakes: Modeling and Management, The Lake Balaton Case Study,”
Proceedings of a Workshop Organized by the Hungarian Academy of Sciences, the International Institute for Applied
Systems Analysis, the Hungarian Nationali Water Authority and the Hungarian Committee for Applied Systems
Analysis, 20 August-3 September 1982, Veszprém, Hungary, Collaborative Paper 83-S3, International Institute for
Applied Systems Apalysis, Laxenburg, Austria, 1983

Harleman, D.R.F. and P. Shanahan, “Hydrodynamic and Mass Transport Aspects of the Lake Balaton Models”

van Straten, G., P, Shanahan and L. Somlyody, “State-of-the-Art Discussion on Eutrophication Modefing:
Summary and Conclusions”

Shanahan, P. and D.R.F. Harleman, “Transport in Lake Water Quality Modeling,” ASCE Joumal of Environmental
Engineering, Volume 110, Number EE1, pages 42-57, February 1984,

Shanahan P. and D.R.F. Harleman, “A Linked Hydrodynamic and Biogeochemical Mode! of Eutrophication in Lake
Balaton,” in Analysis of Ecological Systems: State-of-the-Art in Ecological Modeling, edited by W.K. Lauenroth, G.V.
Skogerboe and M. Flug, Proceedings of Symposium held from 24 o 28 May, 1882, Fort Colling, Colorado,
Sponsored by the International Society for Ecological Medelling, Elsevier Publishing Company, pages 837-843,
1983.

Shanahan, P., "Water Temperature Modeling: A Practical Guide,” Proceedings of the Stormwater and Water Quality
Mode! Users Group Meeting, April 12-13, 1984, Detroit, Michigan, U1.8. Environmental Protection Agency, Report
EPA-600/9-85-003.

Shanahan, P., “Adaption of the USGS 3-D Ground Water Flow Model for Simplified Mass Transport Analysis,”
Proceedings of the Eastern Regional Ground Water Conference, July 1984, Newton, Massachusetts. National
Water Well Association, Dublin, Ohio, 1984.

Shanahan, P. and D.R.F. Harleman, Discussion of “Phytoplankion Modeling in the Embayments of Lakes,” by J.-T. Kuo
and R.V. Thomann, ASCE Journal of Hydraulic Engineering, Volume 111, No. 1, pages 113-116, February 1985.

Somlyedy, L. and G. van Straten, editors, Modeling and Managing Shallow Lake Eutrophication with Application to
Lake Balaton, Springer-Verlag, 1986. (ISBN 3-540-16227-5)

Chapler 9, “Wind-Induced Water Motion” by P. Shanahan, D.R.F. Harleman and L. Somiyody

Chapter 10, "Lake Eutrophication Modet A Coupled Hydrophysicai-Ecological Model* by P. Shanahan and
£0.R.F. Harleman

Analysis




Shanahan, P. and D.P. Galya, “Mixing and Transport” (annual literature review), Journa! Water Pollution Control
Federation, Volume 60, Number 6, pages 933-940, June 1988,

Cosgrave, T., P. Shanahan, J.C. Craun and M. Haney, "Gradient Control Welis for Aquifer Remediation: A Modeling
and Field Case Study,” Proceedings of the Solving Ground Water Problems with Models Conference, February 7-9,
1989, Indianapolis, Indiana. The Association of Ground Water Scientists and Engineers, Dublin, Ohio, 1989,

Shanahan, P. and D.P. Galya, “Mixing and Transport” (annual literature review), Journal Water Pollution Control
Federation, Volume 61, Number 6, pages 924-931, June 1989,

Shanahan, P. and $.C. Gaudet, “Mixing and Transport’ (annual literature review), Research Journal of The Water
Fofiution Control Federation, Volume 62, Number 4, pages 548-555, June 1990.

Shanahan, P., "Mixing and Transport” {annual literature review), Research Journal of The Water Pollution Controf
Federation, Volurme 63, Number 4, pages 536-543, June 1991.

Beard, T.C., C.J. Perry, T.C. Fox, T.G. Naymik, and P. Shanahan, ‘lterative Approach to Groundwater Flow Modeling
of the Martinsville Alternative Site (MAS), under Consideration for Low-Level Radioactive Waste (LLRW) Sterage in
Clark County, Winols", Environmental Geology and Water Sciences, Volume 18, Number 3, pages 195-207,
November 1591.

Henderson-Setters, B., editor, Water Quality Modeling: Volume iV- Applications to Lakes and Reservoirs, CRC Press,
1991. (ISBN 0-8493-6974-6)

Chapter 7, “"Case Study of Lake Baiaton, Hungary™ by P. Shanahan, R.A. Luettich, Jr, and D.R.F. Harleman.

Shanahan, ., “Mixing and Transport” (annual literature review), Water Environment Research, Volume 64, Number 4,
pages 514-5623, June 1992,

Shanahan, P., “A Water-Quality History of the Blackstone River, Massachusetts, USA: Implications for Central and
Eastern European Rivers,” Water Science and Technology, Volume 30, Number 5, pages 59-68, 1994. {Also
published as Working Paper WP-94-31, International Institute for Applied Systems Analysis, Laxenburg, Austria,
May 1994 )

Sharahan, P., and L. Somlyédy, “Modeling the Impacts of Diffuse Pollution on Receiving Water Quality” in V. Novotny,
editor, Nonpoint Poflution and Urban Stormwater Management, Water Quality Management Library, Volume 9.
Technomic Publishing Company, Lancaster, Pennsylvania, 1995. (ISBN 1-56676-305-3) (Also published as Wotking
Paper WP-G5-2, International institute for Applied Systems Analysis, Laxenburg, Austria, January 1885.)

Shanahan, P., "Ground-Water Remediation and Modeling,” in V. Novotny and L. Somlyody, editors, Remediation and
Management of Degraded River Basins with Emphasis on Central and Eastern Europe. Springer-Verlag, New York.
1995, (1ISBN 3-540-60115-5)

Shanahan, P., “The Changing Approach to Water-Quality Management in the United States,” Working Paper WP-96-
62. Intemational Institute for Applied Systems Analysis, Laxenburg, Austria, June 1996.

Somiyddy, L., and P. Shanahan, “Municipal Wastewater Treatment in Central and Eastern Europe; Present Situation
and Cost-Effective Development Strategies.” The World Bank, Washington, D.C. 1998. (1ISBN 0-8213-4085-9)

Bonas, AR, 1.D. MacFarlane, P. Shanahan, H.E. Dawson, and LW, Gelhar. "The use of groundwater modeling o
predict DNAPL transport.” Poster presented at The First International Conference on Remediation of Chlorinated
and Recalcitrant Compounds, Monterey, California. May 18-21, 1998,

Shanahan, P., and L. Somiyédy, “Task Group progress on river water quality model.” Water Quality Intermational,
pages 56-57, June 1998,

Rauch, W, M. Henze, L. Koncsos, P, Reichert, P. Shanahan, L. Somlyédy, and P, Vanrolleghem, “River Water Quality
Modelling: |. State of The Art,” Water Science and Technology, Volume 38, Number 11, pages 237-244, December
15, 1998.

Shanahan, P., M. Henze, L. Koncsos, W. Rauch, F. Reichert, L. Somlyédy, and P. Vanrolieghem, "River Water Quality
Modelling: I, Problems of The Art” Woater Science and Technology, Voiume 38, Number 11, pages 245-252,
December 15, 1998.

Somly6dy, L., M. Henze, L. Koncsos, W. Rauch, P. Reichert, P. Shanahan, and P, Vanrolleghem, “River Water Quality
Modelling: il. Future of The A" Water Science and Technology, Volume 38, Number 11, pages 253-260,
December 15, 1998.

Hellweger, F., E. Naranjo, P. Shanahan, K. Fellows, G. Ostroff and P. Anid, “Screening-Level GIS Tools for Modeling
Environmental Contamination from Mining Activities,” 19th Annual ESRI international User Conference, San Diego,
California, July 26-30, 1999, (hﬁp:ﬁgis.esri.oom/library/useroonf/procgglprooeed/papers/pap9641p964.htm).




MacFarlane, LD., J.E. Lige, A.R. Bonas, P.J.S. Colberg, E.J. Bouwer, and P. Shanahan, “Results of an Integrated
Laboratory, Field, and Modeling Program to Demonstrate Natural Attenuation in 2 Low Redox Aguifer Impacted by
Hydrocarbon DNAPL,” Geological Society of America Annual Meeting, Denver, Colorado, October 25-28, 1899,

Lehr, J., editor, Standard Handbook of Environmental Science, Heafth and Technology, McGraw-Hill Publishing
Cempany, 2000, (1SBN 0-07-038309-X)

Chapter 1, Section 5B, “Mixing and Transport of Pollutants in Surface Water’ by P. Shanahan and S.C.
Gaudet.

Chapter 24, Section 3, “Sensitive Environmental Systems, Alpine Lakes” by P. Shanahan,

Shanahan, P., D. Borchardt, M. Henze, W. Rauch, P, Reichert, L. Somiyody, and P. Vanrolleghem, “River Water
Quality Model No. 1: 1. Modelling Approach.” Watsr Science and Technology. Vol. 43, No. 5, Pp. 1-10, 2001.

Reichert, P., D. Borchardt, M. Henze, W, Rauch, P. Shanahan, L. Somlyédy, and P. Vanrolleghem, “River Water
Quality Model No. 1: H. Biochemical Process Equations.” Water Science and Technology. Vol. 43, No. 5, Pp. 11-30,
2001.

Vanrolieghem, P., D. Borchardt, M. Henze, W. Rauch, P, Reichert, P. Shanahan, and L. Somlyédy, “River Water
Quality Model No. 1: lil. Biochemical Submode! Selection.” Waler Science and Technology. Vol. 43, No. 5, Pp. 31-
430, 2001,

Reichert, P., D. Borchardt, M. Henze, W. Rauch, P. Shanahan, L. Somlyddy, and P. Vanrolleghem, River Water Quality
Model No. 1. Scientific and Technical Report No. 12, ISBN 1 900222 82 5. |WA Publishing, Lendon, England.
2001.

Lantagne, D., P. Gschwend, and P. Shanahan, “Point-Qf-lise Water Filtration in Rural Maiti “Trihalomethane
Production and Factors for Program Success.” WEFTEC Latin America 2001, San Juan, Puerio Rico, November
11-14, 2001.

Shanahan, P., “Modelling advance for river quality.” Wafer21, Magazine of the International Wafer Assaciation. Pp.
38-41. April 2002.

Oates, P.M., P. Shanahan, and M.F. Polz, “Solar Disinfection (SODIS) for Point-of-Use Water Treatment in Haiti and
Simulation of Sofar Radiation Global for Global SODIS Assessment.” Water Research. Vol. 37, No. 1, Pp. 47-54.
January 2003.

Anderson, P.D., V.J. D'Aco, P. Shanahan, S.C. Chapra, M.E. Buzby, V.L. Cunningham, E.P. Hayes, B.M. DuPlessie, F.
Mastrocco, N.J. Parke, J.C. Rader, JH. Samuelian, and B.W. Schwab. “Screening Analysis of Human
Pharmaceutical Compounds in U.S. Surface Waters.” Environmental Science & Technology. Vol. 38, No. 3, Pp.
838-849, February 01, 2004.

Novotny, Viadimir and Paul Brown, editors.  Cilies of the Future. Towards integrated sustainable water and landscape
management. 1ISBN 1843391368. IWA Pubilishing, London, England. September 2007.

"Ground Water and Cities” by Peter Shanahan and Bruce L. Jacobs.

Bras, R. L., F. Chagnon, E. E. Adams, J. Atkinson, O. Madsen, S. Murcott, U. Shamir, P. Shanahan, and L. Thatcher,
2007. Donaid R. F. Harleman: A Life of Excellence and an Excellent Life, Journal of Hydraulic Engineering, ASCE.
Vol. 133, No. 11, Pg. 1187-1191. November 2007.

Durant, J1., B. Jacobs, and P. Shanahan, “Historical inputs of N-nitrosadimethylamine to the Public Drinking Water
Supply in Wilmington, Massachusetts,” In: Roger W. Baboock, Jr. and Raymond Walton, editars, Proceedings of The
World Environmental & Water Resources Congress, May 12-16, 2008, Honolulu, Hawaii, American Society of Civil
Engineers, Reston, Virginia.

Till, &, H. Grogan, L. Hay-Wilson, J. Rocco, A. Rood, B. Jacobs, and P. Shanahan, "Overview of Environmental
Transport Models Contained in the Risk Analysis, Communication, Evaluation, and Reduction (RACER) Software
Tools at Los Alamos National Laboratory,” WM2009: HLW, TRU, LLWILW, Mixed, Hazardous Wastes &
Environmental Maragement, March 1-5, 2009, Phoenix, Arizona (accepted).

Peter Shanahan, Chapter 4, Groundwater in the Urban Environment, In: Larry A. Baker, The Water Environment of
Cifies. Springer. In press.
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PRESENTED PAPERS AND LECTURES

Shanahan, P. and D.R.F. Harleman, "A Linked Hydrodynamic and Biogecchemical Model of Eutrophication in Lake
Balaton," presented by P. Shanahan at the 3rd International Conference on State-of-the-Art in Ecological Modeling,
Fort Collins, Colorado, May 24, 1982.

Harleman, D.R.F. and P. Shanahan, "Hydrodynamic and Mass Transport Aspects of the Lake Balaton Models,"
presented by P. Shanahan at the Workshop on Eutrophication of Shaflow takes, Hungarian Academy of Sciences,
Veszprém, Hungary, August 29, 1982

Shanahan, P., “Water Temperature Modeling: A Practical Guide,” presented at the Stormwater and Water Quality
Model Users Group Meeting, U.S. Environmental Protection Agency, Detroit, Michigan, Apri! 13, 1984.

Shanahan, P., “Adaption of the USGS 3-D Ground Water Flow Model for Simplified Mass Transport Analysis,”
presented at the Eastern Regional Ground Water Conference, National Water Well Association, Newton,
Massachusetts, July 1984.

Shanahan, P., “Directions in Superfund Response Actions: Investigation, Treatment Alternatives and Cleanup
Standards,” lecture at the 1986 Environmental Law Institute, Minnesota Institute for Legai Education, Minneapoiis,
Minnesota, March 20, 1986.

Shanahan, P., *Type B Natural Resource Damage Assessment: Overview’ and “Surface Water and Geologic
Resources,” presented at the 1088 Washington Conference on Damages {6 Natural Resources, The Center for
Energy and Environmental Management, Alexandria, Virginia, November 18, 1986,

Shanahan, P. and R.J. Fine, “Trends in Superfund Response Actions,” Paper No. 87-17.2, presented by P. Shanahan
at the 80th Annual Meeting and Exhibition, Air Pollution Control Association, New York, New York, June 22, 1687.

Shanahan, P., “Ground-water Remediation at Coal-Tar Contamination Sites,” presented at Seminar on implications of
SARA and RCRA Closure/Continuing Release Provisions on the iron and Steel Industry, American Iron and Steel
Institute, Pittsburgh, Pennsylvania, October 7, 1087,

Cosgrave, T., P. Shanahan, J.C. Craun and M. Haney, “Gradient Control Wells for Aquifer Remediation: A Modeling
and Field Case Study,” presented by P. Shanahan at the Solving Ground Water Problems with Models Conference,
indianapolis, Indiana, February 7.9, 1989

Shanahan, P., “Drainage: Basic Functions,” workshop presented at the Massachusetts Association of Conservation
Commissions 1991 Annual Meeting, Worcester, Massachusetts, March 2, 1991,

Shanahan, P, “Experience in Remediation of Water Quality at U.S. Hazardous Waste Sites,” presented at Water
Resources Project Advisory Board Meeting, International Institute of Applied Systems Analysis, Laxenburg, Austria,
March 30, 1992,

Shanahan, P., "Ground-Water Models far Analysis of Water-Supply Problems,” presented at Computer Symposium,
Exhibition & Demonstration, New England Water Works Association, Boxborough, Massachusetts, October 27,
1993.

Shanahan, P., “Ground-Water Remediation and Modeling,” presented at NATO Advanced Research Workshop on
Remediation and Management of Degraded River Basins with Emphasis on Central and Eastern Europe,
Intemational Institute for Applied Systems Analysis, Vienna, Austria, June 14, 1994,

Shanahan, P, “A Water-Quality History of the Blackstone River, Massachusetts, USA: implications for Central and
Eastern European Rivers® presented at Water Quality International '04, Seventeenth Biennial Confererce and
Exhibition, Internationat Association on Water Quatity, Budapest, Hungary, July 25, 1994.

Shanahan, P., *The Changing Approach to Water-Quality Management in the United States," presented at Degraded
River Basins in Central and Eastern Europe: Summary Workshop on Findings and Policy Implications, International
Institute for Applizd Systems Analysis, Laxenburg, Austria, May 31, 1998,

Shanahan, P., “Vulnerability of Water Quality to Climate Change,” presented at EFA Workshop on Water and Climate
Change: Regions of Vulnerabiity, University of Colorado, Boulder, Colorado, January 29-30, 1988,

Shanahan, P., M. Henze, L. Koncsos, P. Reichert, W. Rauch, L. Somlyédy, and P. Vanrolleghem, River Water Quality
Modelling: il. Problems of The Art,” presented by P. Shanahan at Water Quality International 1998, Nineteenth
Biennial Conference and Exhibition, Infernational Association on Water Quality, Vancouver, British Columbia,
Canada. June 24, 1998.

Shanahan, P., D. Borchardt, M. Henze, L. Koncsos, W, Rauch, P. Reichert, L. Somlyedy, and P. Vanrolleghem, River
Water Quality Model No. 1: 1. Modelling Approach. Presented by P. Shanahan at 1st World Congress of the IWA,
Paris 2000, Paris France. July 4, 2000.
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Kelly C. Doyle, 2008. Sizing the First Flush and its Effect on the Storage-Reliability-Yield Behavior of Rainwater
Harvesting in Rwanda. Master of Science, MIT.

Mary Pierce Harding, 2008. GIS Representation and Assessment of Water Distribution System for Mae La Temporary
Shefter, Thailand. Master of Engineering, MIiT.

Sameer A, Kamal, 2008. Development of a Landslide Hazard Map for the Island of Puerto Rico. Master of
Engineering, MIT.

Percy Anne Link, 2008. Improving Parameterization of Scalar Transport through Vegetation in a Coupled Ecosystem-
Atmosphere Model. Master of Engineering, MIT.

Navid Rahimi, 2008. Modeling and Mapping of Maet.a Refugeé Camp Water Supply. Master of Engineering, MiT.

Katherine Ann Vater, 2008. Appropriate Technology Water Treatment Processes for Maeba Temporary Sheiter,
Thailand. Master of Engineering, MIT.
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Dana Jorgensson

From: 'rc:pino@aof.com

Sent:  Tuesday, December 28, 2010 7:50 AM
To: Dana Jorgensson - Clerks

Subject: Fwd: 6 Juli'an Rd, Gloucester

Dana: Emait confirmation of gas service for Hampton inn Prolect.

Ralph C. Fino, Esq.
46 Middle Street
Gloucester, MA 01930
Tel 678-283-3538

FFax §78-281-3132

—--—Original Message--—--

From: iamesmpadgeti@aol.com

To: ropino@aoct.com .

Sent: Mon, Dec 27, 2010 8:25 pm
Subject: Fwd: 6 Julian Rd, Gloucester

Here is the gas lefter,

----- Criginal Message-----

From: Burgess, Wayne <Wayne Burgess@us.ngrid.com>
To: jamesmpadgett <jamesmpadgelt@aol.com>

Sent: Wed, Dec 22, 2010 10:42 pm

Subject: RE: 8 Julian Rd, Gloucester

Page 1 of 2

- Jim, you have to contact the electric sales contact, Fdo not have his name & L am out until Jan - have a

great Holiday Wayne 978-375-1572

From: jamesmpadgeit@aol.com {mailtoriamesmpadaeit@aol.com]

Sent: Wednesday, December 22, 2010 10:31 PM
To: Burgess, Wayne
Subject: Re; 6 Julian Rd, Gloucester

Wayne
I, alse need a letter for the electric service.
Thanks, Jim

----- Original Message--—--.

rrom: Burgess, Wayne <Wavne.Burgess@us.ngrid.com>
To: jamesmpadgett <jamesmpadgeti@acl.com>

Sent: Tue, Dec 21, 2010 9:55 pm

Subject: 6 Julian Rd, Gloucester

Padgett Commercial Contracting
Rd '
James M Padgett

12/28/2010

Location: 6 Julian




Page 2 of 2

Gloucester, Ma 01830 .

Mr James Padget,

' National Grid can supply natural gas to 6 Julian Rd, Gloucester for your hotel project. The
contribution required to install the gas service will be $2,000.00. installation includes trenching, sand, installation
of gas service, backfiling & meter. Please call with any guestions. 878-375-1572

Sincersly

Wayne Burgess
National Grid Sales Rep

ARFREREERANFRRRERERETR ok Wk Ew kkkThkdARERRLRRARA AR FRART R R R R R T AR bRk

This e-maif and any files transmitted with it, are confidential to National Grid and are intended solely for the use of
the individual or entity to whom they are addressed. If you have received this e-mail in error, please reply to this
meassage and let the sender know.

12/28/2010




APPLICATION to the Gloucester.City Council For a Special Permit and Dimensional Variance
to aliow the construction of
A Wireless Communications Facility

T-Mobile Northeast LLC,
A wholly owned subsidiary of T-Mobile USA, Inc.
15 Commerce Way, Suite B
Norton, MA 02766
Applicant

Property Location:
50 New Way Lane
Map 221/L.0t 46

Prepared by: Jackie Slaga, Esq
85 Indian Trail
Saunderstown, R1 (02874
401-855-0824

October 2010




TABLE OF CONTENTS

APPLICATION to the Gloucester City Council
For a Special Permit and Dimensional Variance
To allow &

Wireless Communication Facility

T-Maobile Northeast LLC,
- A wholly owned subsidiary of T-Mobiie USA, Inc.
15 Commerce Way, Suite B
Norfon, MA 02776
Apphcant

Property Location: |
50 New Way Lane
Map221 /Lot 46

APPHEtION FOIMIS.ccovvimiiitiiii e Tab 1
Legal Brief.....coenmriiii e Tab2
Introduction

Reqguested Relief

Required findings

Summary

Radio Frequency Affidavit................... e L e e e e e e n ratr e e e n it en s Tab 3
Propagation Maps

Radio Frequency Reports

ZoMINg DIAWIDES.cvovveiriiniititt ettt Tab4
Photographic SHmS....ovooiiviiiiiiiiee e et Tab 7
FCC License................. B N SO USRI Tab 8
Letter of Authorization from Property OWner..........cvueveerovieeveseneo Tab 9

Certified Abutters Lzst ........ Tab 10




CITY OF GLOUCESTER

GLOUCESTER. MASSACHUSETTS - 01830

City of Gloucester }
Q’MW} 2 A0 . Special Council Permijt - Appﬁcatﬁgn |

{P&ffvﬁ.c hearf.'ltg: io be held no
later thas ebove date)

10 0CT 28 PRi2: 09

In conformance with the requirements of the Zoning Ordinance of the City of Glovcester, the undersigned
hereby applies for 2 Special Council Permit (CC or CCS) in accordance with Section 1.8.3 of the Ordinance
and other Sections as listed below:

Type of Permit{Give S_Peciﬁc section of Zoning Ordinance) SPeCial permit and dimensional variance pursuant to
».13 - Personal Wireless Service Facility to 211 Gollocarich of Applicants

wireless communications facility on existing tower
Applicant’s Name; T-Mobile Northeast, LLC

Owner’s Name Barletta, Pasguale
(if different from applicant )

Location 20 New Way Lane . Map§ 221 Loty 46
(Street Address)

Zoning Classification: E-30

* Amnached is 2 list of owners (with complete addresses} of land directly {Jpposi‘fe or any public or private
street or way, direct abutters, and abutters to the abutters of land within thres hundred (300} feet of the
property line, as they appear on the most recent City of Gloucester Agsessor's Maps and Tax list.

*  Attached is a listing of criteria set forth in Section | g 2 ofthe Zoning Ordinance, including any
supportive material or comments the applicant may wish fo include {i.e. ZBA decisions, Order of
Conditions, ect.) if necessary. _ _ ' :

¢ Atwached are the necessary plans as set forth in Section of 1.5.3  ofthe Zoning Ordinance, which at s
minimum consist of an accurate piot plan (to scale) showing existing and/or proposed building or structures.

— .
City ofé%ieucester - Action &Pp/liﬁ‘{wﬂt: g y
Fee: KO N A | WA o i
City Clerk {received): O{j” /0/5‘,&%/2,&/0 Hxia‘ﬁz/e& ignature) Jackie Sffaga Lo ﬂW‘v\ .;Q’
City Council {received): LY '
Pubiic Hearing (ordered)
| Public Hearine {opened)
Public Hearing (ciosed) _ |
Final Decision
Disposition
(Approved, Denied, Approved w/coenditions)

85 Indian Trail
Address Saunderstown, RI 032874

£401-855-0824
Telephone

-
Certified for completendgst L/ / P
ik Date: (200 (U

Building Inspector:

Planning Director: ,/M Date; 3%&’5;#@




Section  1.8.3 - (Use additional sheets, if pecessary}

1. Social, Economic, or community needs serwed by the proposal:
The proposed facility will enhance both wireless service and
E-811 service to the area. «

2. Trafhe fiow and saiefy @

Once congtructed the proposed facility will only generate 1-2
vehicle trips monthly for maintenance.

3 Adeguacey of pilitiss and sther public services :
There are adeqguate utilities at the site for the proposed facility.

4. Neichborbood character gnd pocisl srocture @
As the proposal is to colicocate on an existing tower, and as the site
has been degigned to be visually identical to the existing facility, the
desgign coupled with the sites remote location and significant tree
canopy will significantly minimize the visual impacts to both the site
and’ the surrounding area ’

£, Qualities of the satnrsi epvironment ;

For the reasons stated in number 4 the proposed facility will not impact-
‘the natural environment in this ares.

6. Potentisl fiscal impact:
The proposed facility will add tax revenue without adding any burden to
city services. : '

| The applicant is advised thet City stsf i svailable to assist the applicant in preparing the éppiimﬁom 1
, imciuding the Inspector of Buildings and City Planner.




Application For Special Permit

The undersigned applicant hereby applies for 2 special permit under MGG, Ch. 484,

§ Y as follows,

1. Applicant (includes equitabie owner or purciaser on & purchase and saies agreement):

Name: T-Mobile Northesst, LLCO

Address: 15 Commerce Way, Suite B Horton, MA 02766

Tel. #- Bﬂys 401‘855“0824 E’Veﬂiﬁgs 4@1—855_0824

Check here if you are the purchaser on 2 purchase and sales agreement.
Applicant is a lessee on the property.

2. Owner, if other than applicant:

Name:  Barlietta, Pasquale

Address: 35 Trask Street

Tel . #: Days Eveninos

3. Property:

Street address: -0 New Way Lane

Assessor’s map: 221 Lot: 46

Registry of deeds where deed, plan, or both records:

Essex

Deed recording: Book 15750  Page 321

Plan recording: Pian #

Property is location in the zoning district.

£ Massachusetts Federation of planning and Appeais Board 1972
{Revised 1980, 1983, 1988, 1991, 1997)

App.AY




4. Nature of refief requested:

Spectal permit pursvant to Artical/Section 5.13 of the

Zoning Ordinance/Bv-Law which authorizes The City Council 16 permit

by special permit and dimensional variance construction of &

wireless communications facility pursuant to Section 5.13.
Detailed explanation of request:

Applicant is seeking & special permit and dimensional variance pursuant to

Section .13 (personsl wirelege service facility) of the Citv's Ordinance

to allow collocation of Applicants wireless communications facility

on top of an existing 68-foot wireless communications tower--Section 5.13

allows collocation on existing towers provided there is no increase in

height, therefore Applicant is seeking variance to allow g 10 foot increase

in heilght. See attached detailed legal brief and findings of fact.
5. Evidence to support grant of special permit:

Because of reasons set forth below, the special permit requested will be in harmony with the intent and
purpose of the Zoning Grdinance/By-Law:

The proposed facility is in harmony with the intent and purpose of the

"

rdinance. Two major goals of the ordinance is to minimize tower

proliferation through shared use of towers or structures and to

minimize visual impacts through proper design and siting. This proposal

is consistent with both, as we are proposing to locate on an existing

tower and have designed our facility consistent with +he existing facility,

the proposed installation at this lccation will have minimal impact to

both the szite and the ares.

€ Massachusetts Federation of planning and Appeals Board 1972
(Revised 1980, 1983, 1988, 1991, 1967)

ApPp.ALLD




Because of reasons set forth below, the special permit reguested will meet the additional reguirements of
the Zoning Ordinance/By-Law s follows:

Please see attached legal brief and findings of fact-outlining

. the sites compliance with the regquirements of the Ordinance.

If someonc other than owner or eguitable owner (purchaser on a purchase and sales agreement) is the
Appiicant or will represent the Appiicant, owner or equitable owner must designate such representative
below.

Name of Represenitive: _Jackie Slaga

Address of Represenitive: 95 Indian Trail

Tel. #; Days 401-855-0824 Evenings 401-855-0824

Relationship of representative {0 owner or equitabie owner:

Zoning Manager

I hereby authorize Vackie Sl_aga to represent my interests before the

Special Permit Granting Avthority with respect to this Special Permit Application.

. < AT
{Signed by owner/eguitable owner} /};{j’ﬁ P R R T

Shayana Cordova, Project Manager
T-Mcbile Northeast LLC

€ Massachusets Federation of planning and Appeals Board 1972
{Revised 1980, 1953, 1988, 1921, 1997)

App.ALll




I hereby certify under the pains and penalties of perjary that the information contained in this

Application is true and complete.

[
AP0y
i 1 Ty, DA
Sigimiure of Applicans 7 Date
Jackiejlaga for &pplicant

F0-i9-4¢

see attached letter of authorization
Signature of Owner, if other Daie

than Applicant
Crd . /el
e Signamrﬂf Equitable Owner Dat
Whe is filing Application to

satisfy condifion of

Purchase and sales agreement

€ Massachusetts Federation of planning and Appeals Board 1972
(Revised 1980, 1983, 1988, 1991, 1997)

App.ALLL




Juacqueline Slaga
Attorney ar Law
95 Indian Trail
Saunderstown, RI 02874
401-8535-0824

Gloucester City Counci]
City Hall

9 Dale Avenue
Gloucester, MA 01930

RE: Application for a Special Permit and Dimensional Variance to aliow the construction of a
Wireless Communications Facility on ap existing M onepole
Location: 50 New Way Lane

Map 221/ Lot 46 (the “Property™)
Applicant; T-Mobile Northeast LLC,
A wholly owned subsidiary of T-Mobile USA, Inc (the “Applicant™)

Dear Honorable Members of the Gloucester City Council:

Irepresent the Applicant in connection with an application for a special permit and dimensional
variance from the City of Gloucester City Council. The Applicant seeks to install, operate and maiptain 2
wireless communications facility including the construction of an 8-foct extension atop an existing 68-
foot monopole to allow the Applicant to flush mount 3 antennas gt 73-feet {centeriine of antennas) io a
proposed 10 foot extension of the existing tower, all associated cables will run inside the existing
monopole and all associated equipment will be located within the existing fenced compound at the base.
The Property is located in the Residence R-30 zoning district. The use of the Property for the proposed
wireless communications facility is permitied by special permit from the City Council pursuant to Section
5.13(Personal Wireless Service Facility). Because the Applicant is proposing to mount its’ antennas
above the height of the existing tower a Dimensional Viariance is required as well pursuant to Section
5.13.3.3 d (Dimensional Requirements, Preexisting Structures) of The City of Gloucester's Zoning
Ordinance to allow collocation on an existing wireless facility in excess of the City’s height restrictions
for wireless communication facilities, which Hmits the height of collocation on existing towers to the
height of the existing tower. Because the existing height is low the Applicant requires a 10-foot
extension of the existing tower in order to provide the required coverage to the area. The property
provides a unique opportunity — given the location of the parcel relative to the Applicant’s coverage
objective, the existing of a wireless communications tower and size and rémoteness of the lot ~ to aljow
the Applicant to install a structure- mounted wireless communications facility that will result in minimal
adverse impacts to both the site and the surrounding area. The Applicant’s proposal has been designed to
be consistent with the character of the existing structure and facility and wil] therefore have a minimal
visual impact to the site and surrounding area and satisfies the requirements for 2 Special Permit and
Dimensional Variance.

The Applicant seeks to instal, operate, and maintain a wireless communications facility,
including the construction of a 10-foot extension atop of an existing 68-foot monopole to allow the
Applicant to flush mount 3 antennas at 73-feet (centerline of antennas) for an overall of 78-feet, resulling
n a 10-foo! increase in height, all associated cables will run inside the existing monopole and al]
associated equipment will be located within the existing fenced compound at the base, The Applicant’s
Facility is shown on the plans attached hereto, and incorporated herein by reference (the “Plans™). The
praposed facility has been designed to be visually identical to the existing facility, therefore given the
design of the facility, the remoteness of the site and the significant tree canopy surrounding the site, the




proposed installation will have a negligible impact to both the site and the area as evidenced by the .
photographic sims {the “Photos) provided with this application.

L Backeround

The Applicant is ficensed by the Federal Communications Commission ("FCC™) to construct and
operate a PCS network in various markets throughout the country, meluding the City of Gloucester. A
copy of the Applicant’s FCC Ticense is attached hereto. The Applicant is in the process of designing and
constructing & telecommunications system to serve all of the Commonwealth of Massachusetts. One of
the key design objectives of its system is to provide seamless coverage without gaps or dead spots, Such
a system requires a grid of radio transmitting and receiving links located approximately .5 to 2 miles
apart, depending on the location of existing and proposed instaliations in the surrounding area as well as
the existing topography. The radio transmitting and receiving facilities operate on a ine-of-sight basis
requiring a clear path from the facility to the user on the ground. This dynamic requires the antennas to
be located above the tree line, and in a location where the signal is not obstructed or degraded by other
buildings or by topographical features such as hills,

Ii. RF Coverace Determination

The Applicant has performed a study of radic frequency coverage for the City of Gloucester and
from the Property, the results of which are shown on the coverage maps submitted herewith, The
Applicant has determined that a facility located on the Property will provide adequate coverage to the
targeted sections of the City of Gloucester and the immediateiv surrounding area if the Applicant’s
antennas are located at the requested height of 73-feet (Centerline of the antennas; as depicted on the
Plans. In connection herewith, the Applicant has submitted a radio frequency coverage map, which
shows its current coverage and the gap in coverage that the proposed site will fill, and s radio frequency
coverage map showing the anticipated coverage from the proposed site, demonstrating how the proposed
site will fill the gap in coverage. The proposed Facility is required to fil] in gaps in coverage along
Routes 128 and 133, two heavily travelled roads in this area as weil as the surrounding community,
Radio Frequency plots have been submitted with this application that demonstrate the existing hole in the
network coverage in this area as well as 2 plot map that demonstraies Fow the proposed facility will fill in
this gap and provide seamnless and reliable coverage not only to the Highways identified but also to the
surrounding area  The proposed site will also work in conjunction with existing and proposed sites in the
area in order to provide seamless and reliable service to the residents and visitors of this area.

I1. The Facility

As shown on the Plans, the Applicant’s proposed Facility will include the construction of an 8-
foot extension atop an existing 68-foot monopole to allow the Applicant to flush mount 3 antennas at 73-
feet (centerline of antennas), all associated cabies will run inside the existing monopole and all associated
equipment will be located within the existing fenced compound at the base. The proposed facility will
exceed the height of the existing tower by 8-feet for an overal] height of 76-feet. The proposed facility
will be visually identical in size and scale io the existing facility, as evidenced by the Photos submitted
with this application. The antennas will be connected to the equipment cabinets by coaxial cable ranning
mside of the existing monopole. Equipment cabinets will be located at the base of the tower inside the
existing fenced compound. Based on the design of the facility, the remoteness of the site and the
significant tree canopy that surrounds the site, the proposed facility will have minimal impact to both the
site and the area. -

Per FCC mandate, enhanced emergency (E911) service is reqguired to meet nationwide standards
for wireless communications systems. To comply with this federa! standard, the Apphcant will also




mstall one (1) Global Positioning System {GPS) antenna and one (1) E911 GSM antennz. Both the GPS
antenna and the E971 antennzs will be mounted on the ice bridge at the base of the tower inside the
fenced compound. Because the facility has been designed to be visually identical in scale and design with
existing conditions, once constructed the entire facility will have a negligible visible impact to the site and
the area as evidenced by the Photos submitied with this application.

After installation, the Facility will be unmanned and will only require bi-weekly visits by
maintenance personnel who will inspect the Facility to ensure it remains in good working order. The only
utilities required to operate this Facility are standard 120-volt electrical power as well as telephone
service. A structural has been performed on this structure and i has been determined to be structurally
sufficient with minor modifications to accommodate the loading of the proposed installation, a stamped
structural has been submitted with this application, The Facility will comply with all applicable local,
state and federal safety rules and regulations. '

Iv. Legal Arguments and Findines of Fact for a Special Permit

The Applicant’s Proposal Satisfies the Criteria for the Grant of a Special Permit for a Wireless
Communications Facility as Set Forth in Section 8.9 of the Ordinance.

The Applicant’s proposed Facility complies with the requirements for the grant of a special permit and
dimensional variance for a wireless communications facility as follows (Ordinance in boid):

Section 1.4.2 — Citv Council

Special permits shall be granted by the Citv Council only if such (Council) makes determination
that the proposed ugse will not have adverse effects which overbalance its beneficial effects on either
the neighborhood or the City, in view of the parficuiar characteristics of the site and the proposal in
relation to the site. The determination shall cite considerations of each of the followino:

Social, economic, or community needs served by the proposal
Traffic flow and safety

Adequacy of utilities and other public services

Neighborhood character and social structure’

Qualities of the natural environment

Potential fiscal impact

My

e

The benefits of the proposed facility significantly outweigh any perceived adverse impacts. The proposed
facility is proposed to be located on top of an existing wireless communications iower on a large, remote
parcel significantly screened by dense vegeration. The proposed installation will include an {0-foor
extension aiop an existing 68-foot tower, to allow the Applicant to flush-mount three (3) antennas to the
10-foor extension, said insiallation 1o be visually identical 1o the existing facility in both design and scale.
All associated cables will run inside the tower and all associaied eguipment will be located inside the
exisring fenced area. Based on the design of the proposed facility, the remoteness of the site and the
significant iree canopy that surrounds the site, once construcied the sife will have minimal visual impact
o both the site and areqa. Once constructed the facitity will only generare I 10 2 visits monthly for
mainienance and will therefore not impact area traffic. Adeguate utilities already exist at the site for the
proposed collocation. The proposed installation at this site is not tncompatible with the existing
character and social structure of the site or the area. By collocating on the existing tower, the Applicant
is avoiding the necessity of building a new tower in this area, which is more consisient with the
neighborhood character and environmental quality of the areq. Further, the proposed facility will benefis
the residents and visitors of this area by providing enhance wireless communication service and F-917




service o the area. . Wireless usc is booming in the United States. More tharn 80% of all Americans now
subscribe o cell phone service. People of all ages rely increasingly on their cell phones 1o talk, 1ext, send
phatos, search the Internet and more. In 2006, cell Dhones became the predominant way Americans
communicate by phone, to keep up with this demand both wireless carriers and local governments have to
keep pace with network development in order to ensure that relighle service can be delivered,
Additionally, the proposed facility will enhance B-911 availability and effectiveness. Today, roughly half
the 911 calls are made from a cell phone; wireless communication has become vital to public saferv. In
arder for ES11 1o work effectively in an area there needs o be enough facilities throughout a commumniry
lo ensure that ¢ distressed caller's phone will have adequate signal and are sufficient to provide
emergency responders with the best ability to pinpoini the location of « distressed caller.

5.13.3.1 Use Regulations: A wireless service facility shall require a building permit in all
cases and may be permitted as follows:

a) A personal wireless service facility may locate on any existing guyed tower, lattice tower,
monopole, electric utility transmission tower, fire tower or water tower, provided that the
installation of the new facility does not increase the height of the existing structure except as
provided in Section 5.13.3.3%(e). Such installations shall require z special permit

The proposal is o collocare atop an existing 68-foot monopole, due io the height of the pole relative 1o
the significant surrounding tree canopy the Applicant is proposing 1o exceed the 1op of the monopole by
10-feet; as such we have submitted an application for both o special use permit and a dimensional
variance. The antennas will be flush-mounted to a proposed | O-foot extension and will be designed to be
visually identical to the existing facility, all cables will be run inside the pole, and all equipment will be
located inside the existing fenced compound, once the facility is constructed the proposed addition will
have a minimal visual impact to the site and area.

b) Not applicable as we are not proposing a reof-mounted or ground-mounted facility

¢} Not applicable as the proposed site not located within any of the identified Wireless Overlay
districts,

5.13.3.2.a This section is not applicable as the Applicant is proposing to collocate on an
existing wireless communications facility and is not proposing the construction of a
new tower. Absent our ability to install on the proposed site, the Applicant would
have to develop a new tower in the area to meet jts coverage objective as there are
no other structures of sufficient height in the area that would meet the Applicant’s
coverage objective

5.13.3.2.b This section is not applicable as the Applicant is proposing to collocate on an
existing wireless communications facility and is not proposing the construction of 2
new tower. The site has been designed to be visually identical to the existing facility,
The antennas will be mounted to the top of the tower and will be visually identical
in scale and design to the existing pole, all cables will run inside and all equipment
will be located inside existing fenced area, once construcied the site will have a
negligible impact over existing conditions as evidenced by the pboto simulations
provided with this application.

513.32¢ A copy of the Applicants FCC license has been submitted with ¢his application.

5.13.3.24 This section is not applicable as the Appiicant is not proposing any repeaters.




5.13.3.3 Dimensional Requirements. Wireless service facilities shall comply with the
following requirements:

a) Height, general. Regardless of the type of mount, wireless service facilities shali be no
higher than 10 feet above the average height of buildings within 300 feet of the proposed facility, In
addition, the height of a wireless service facilify shall not exceed by more than 10 feet the height
limitations of the zoning district in which the facility is proposed to be located, unless the facility is
completely camouflaged such as within 2 flagpole, steeple, chimney, or similar structure. Wireless
service facilities may Jocate on a building that is legally nonconforming with respect to height,
provided that the facilities do not project above the existing building height.

The existing tower is 68-feet AGL and the proposed faciliry will extend 10- feer above the structure height
Jor an overall height of 78 feet. The height is required in order io meet the A pplicant s coverage
objective in this area; therefore the Applicant seeks a dimensional variance from this standard.

b} Height, ground-mounted wireless service facility. This section is not applicable as we are
proposing to locate our facility on an existing wireless communications facility. Absent our ability to
use the proposed location, the Applicant would pursue the construetion of a new tower in this are as
there are no other existing structures in the targeted coverage area thar would satisfy the Applicant’s
coverage objective.

) Height, Side- and Roof —mounted Facilities. This section is nos applicable as we are not
proposing to locate our facility on an existing building.

D) Height, Existing Structures. New antennas located on any of the following structures
existing on the effective date of this Ordinance shall be exempt from the height restrictions of this
Ordinance provided that there is no increase in height of the existing structure as a result of the
installation or a personal wireless service facility: water towers, guyed towers, lattice towers and
monopoles,

The applicant is pleased 1o have identified an existing wireless commurmications monopole upon which io
locate its facility. Due to the existing height of the structure (68-feet) and the height of existing rees in
the area, the Applicant is proposing to locate its facilities on 1op of the pole for an overall height of 78-
feet; accordingly the Applicant is requesting a dimensional variance from this restriction,

E) Height, Preexistent Structures (Utility). This section is not applicabie as we are not
proposing to locate our facility on an existing utility structure.

F) Height, Personal Wireless Service Facility Overlay Districts: This section is not applicable.
The proposed site is not located within o designated overlay district.

G) Setbacks. All personal wireless service facilities and their equipment shelters shall comply
with the building setback provisions of the zoning district in which the facility is located.

The proposed facility does comply with the froni, rear and side vard sethacks of the R-30 zoning disirict.
Additionally, all associated equipment will be located inside the exisiing fenced area; therefore existing
sethacks for the facility will not be altered. :

1) This section is not applicable as the Applicant is not proposing the construction of a new
ground-mounted facility




2) In the event that 2 preexistent structure is proposed as a mount for a wireless service
facility, the setback provisions of the zoning district shall apply. In the case of the
preexistent non-conforming structures, wireless service facilities and their equipment
shelters shall not increase any non-conformity.

As stated above the proposed facility is 1o be located on an existing fower, with associated equipment
located ai the base inside the existing fenced areq, as such existing setbacks are not aliered by this
proposal. The proposed facility does comply with all other district setback PEQUITSINEIIS.

H) Flexibility: This section is not applicable as we are not propesing a new ground-mounted
tower.

51334 Personal Wireless Service Facility Overlay District.
This section is not applicable as the site is not located within one of the four defined areas.
5.13.3.4 Special Permit Regulations

All personal wireless service facilities shall comply with the Performance Standards set forth in this
section.

5134 Design Standards

a) Tiering: The Applicant is pleased io have identified an existing wireless commumications
structure upon which to locate, consistent with the Ciry's policy 1o wilize existing struciures
wherever possible in order ro avoid unnecessary tower proliferation and minimize visual
Impacts.

b) Visibility/Camoufiage or Conceaiment. Personal Wireless Service Facilities shall be
camouflaged or concealed as follows:

1) Camouflage or Conceaiment by Existing Building or structures:

A}  When a wireless service facility extends above the roof height of a building on
which it is mounted, every effort shall be made fo concea) the facility within or
behind preexistent architectural features to limit its visibility from public ways.
Facilities mounted on a roof shall be stepped back frem the front facade in order to
limit their imupact on the building’s silhouette.

B) Wireless service facilities which are side-mounted shall blend with the
preexistent buildings architecture and if over 5 square feet, shall be shieided
with material which is consistent with the design features and materials of the
building.

2) Camounflaged by Vegetation. H wireless service facilifies are not camouflaged
from public viewing areas by existing buildings or structures, they shall be
surrounded by buffers of dense tree growth and under story vegetation in all
directions to create an effective year-round visual buffer, Ground-mounted
wireless service facilities shall provide a vegetated buffer of sufficient height and
depth to effectively screen the facility. Trees and vegetation may be existing on




the subject property or installed as part of the proposed facility or a
combination of both. The City Council (SPGA}) shall determine the types of trees
and plant materials and depth of the needed buffer based on site conditions.

The Applicant complies with the applicable requirements. The proposed facility has been designed to be
visually identical to the existing fucility, in both design and scale Up to three (3) antennas will be flush-
mounied 1o an ] (~foor extension mounted to the iop of the existing tower: the facility has been designed to
be visually identical io the existing fucilite. All cables will run inside the tower and all equipment will he
Jocated inside the existing fenced compound located at the base. Further the site is located in remote
area surrounded by dense vegeration, once construcied the site will have minimal impact on both the site
and the character of the surrounding areaq.

3} Color
1 Wireless service facilities, which are side-mounted on buildings shall be painted or
constructed of materials to match the color of the building material directly behind
them. '
2) To the extent that any wireless service facilities extend above the height of the

vegetation immediately surrounding it, they must be painted with neutral colors
that are harmonious with and blend with the background, such as the sky or
wooded terrain,

The proposed facility complies with this section as the proposed facility has been design (o be visually
identical in scale and design 1o the existing facility. Three antennas will be flush-mounied to a 10-foot
extension; the antenma installation will be visually identical in scale and design to the existing fucility at
this site. All cables will run inside the tower, so that once construcied the site will have ¢ minimal impact
on both the site and the character of the surrounding area.

¢} Equipment Shelters

1) Equipment shelters must be located in underground vaults; or
2) designed consistent with traditional materials, colors and design of the area; or
3) . camouflaged behind zn effective year-round landscape buffer equal to the height of

the proposed building, and/or wooden fence acceptable to the permitting authority.

The Applicant is not proposing a shelter. Equipmeni cabinets will be located at the hase of the existing
tower inside the existing fenced compound,

d) Lighting and signage

1) Wireless service facilities shall be lit only if required by the Federal Aviation
Administration (FAA). Lighting of equipment structures and any other facilities on
site shall be shielded from abutting properties. There shall be total cutoff of all light
at the property lines of the parcel to be developed, and foot-candie measurements at
the property line shall be (/0 initial foot-candies when measured at grade.

The proposed fucilify will not be i1, .
Z) Signs shall be limited to those needed to identify the property and the owner and

warn of any danger. Al signs shall comply with the requirements of the City’s sign
regulations.




The Applicant will comply with this requirement. There will be no external signs posted ai this siie, other
than those required 1o provide emergency coniact information.

e) Historic Buildings and Districts

1) Any wireless service facilities located on or within a historic structure shall not alter the
character-defining features, distinctive construction methods, or original historic materials
of the building. '

2) Any alteration made to a historic structure to accommodate 2 wireless service facility
shall be fully reversible

3) Wireless service facilities within an historic district shall be concealed within or behind
existing architectural features, or shall be located so that they are not visible from public
roads and viewing areas within the district.

This section is not applicable as we are not locating on a historic structure or within a historic district
Nevertheless, our proposed facility has been designed to be consistent with the existing tower, given the
design of the facility and the remote location of the site, the proposed installation will not creaie a visual
impact on the above referenced resources,

f) Scenic Landscapes and Vistas

1) No new ground-mounted personal wireless service facilities shall be located within areas
contained in the Visual Overlay District on file in the City of Gloucester Department of
Community Development.

2} Roof-mounted, side-mounted, camouflaged or otherwise conceaied personal wireless
service facilities may be subject to the Special Permit process and will be permitted
within the areas shown on the Visual Overlay District Map, provided they meet the
standards of this Ordinance.

This section does not apply. The proposed facility will be mounied on-an exisung tower, outside the
Visual Overlay District. Nevertheless, our proposed facility has been designed to be consistent with the
existing tower, given the design of the facility and the remore location of the site, the proposed
insialiation will not create a visual impact on the above referenced resources.

o) All ground mounted wireless service facilities shall be surrounded by a security
barrier and shall be protected against unauthorized climbing or other access by the
public.

The proposed facility complies with this section. The entire facility will be conmtained inside the exisiing
Jenced compound.

5.13.4.Z Environmenta! Standards
a) Wireless service facilities shall not be located in wetlands. Locating of

wireless facilities in wetland buffer areas shali be avoided whenever possible and
disturbance to wetland buffer areas shall be minimized.




This section is not applicable. The proposed facility will not impact any wetlands.

b) No hazardous waste shall be discharged on the site of any personal wireless serviee
facility. If any hazardous materials are to be used on site, there shall be provisions for full
containment of such materials. An enclosed containment area shall be provided with a
sealed floor, designed to contain at least 110% of the volume of the hazardous materials
stored or used on site. Applicant must comply with all federal, state, and local regulations
governing hazardous materials.

There will be no discharge of polluianis or hazardous wastes from the Facility. The Facility will comply
with all applicable federal, state and local standards.

¢} Storm water runoff as a result of the wireless facility shall be contained on site
The proposed facility will not alier storm water run off on site.
d} Environmental Standards Noise:

1) Ground mounted equipment for wireless service facilities shall not generate acoustic neise in
excess of 50 dB at ground level at the property line.

The equipment does complv with this standard.

5) Roof-mounted equipment for wireless service facilities shall not generate acoustic noise in
excess of 50dB at ground level at the base of the bullding closest to the antenna.

This section is not applicable as we are not collocating on a roof.
5.13.4.3 Health Standards

1) Radiofrequency Radiation (RFR) Standards. All equipment proposed for a wireless
service facility shall be authorized per the FCC Guidelines for Evaluating the
Environmental Effects of Radiofrequency Radiation (FCC Guidelines). The FCC
guidelines were published on August 1, 1996. The FCC had extended the implementation
date of the FCC Guidelines from January 1, 1997 to October 15, 1997,

The proposed Facility will comply with all federal, state and local regulations including radio frequency
emission regulations as sef forth in Section 704 of the TCA.

5) Application Procedures and requirements

a) Applications for all necessary relief have been submitied.
b) The Applicant has submitted all required documents, including:
1) All necessary contact information has been provided as well as all negessary

authorizations to file the subject applications.

Scaled zoning drawings prepared by a professional engineer in the Commonwealth of
Massachusetts that indicate the subject property mciuding the name of the nearest roads
as well as the assessor map, parcel number and zoning designation of the subject parcel
as well as all other required and relevant information. The Applicant has submitied a
locus map showing the subject property and all properties within 300 feet.
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—




3) Zoning drawings have been submitied with all the necessary mformation for the review
of this project,

4) The Applicant has submitted before and after photo renderings of the proposed facility

5 The Applicant has provided an affidavit relative to the ambient noise of the equipment to
be installed at the site.

6) The Applicant has submitted the Required Radiation (RFR) Filing Requirements for thig

site. The applicant will comply with any reasonable post infegration reporting as may be
required. The Department of Health no longer has a process for reviewing or approving
these facilities

7 The applicant will comply with all Federa] Environmental Filing Requirements.

&) The appiicant respectfully requests waivers of those provisions that are specific to ground
mounted facilities.

9 The Applicant understands that future modifications to increase the facility will require

a new Application

10) The Applicant will comply with any reasonable moritoring and maintenance
requirements.

1 The Applicant will comply with all requirements for removal if facility is abandoned or
discontinued

V. Legal Arguments and Findings of Fact for in Support of a Dimensional Variance

1. Literal enforcement of the Zoning Ordinance would involve 2 substantial hardship,
financial or other, to the Applicant. '

The intent of the Telecommunications Act of 1994 {the TCA) enacted by the U.S, Congress was
to mstitute a framework to promote competition and innovation within the telecommunications industry.
Under its license from the FCC, the Applicant is obligated to provide a reliable “product” (i.e. wireless
communications service) to the population in the greater Boston region, which includes the City of
Gloucester. Likewise, consumer expectations for mcereasingly robust and relizble service requires
competing service providers (such as the Applicant’s, operating under the brand name T-M obile} to
identify and remedy existing gaps in reliable network coverage, or gaps that resuli from increasing
subscriber voice and data traffic beyond the limits of existing network infrastructure. A carrier’s failure
to remedy network gaps in a timely fashion can result in a significant loss of subscribers to competing
telecommunications carriers. As demonstrated in the Affidavit of Radio Frequency Bxpert and Service
Coverage Maps provided by the Applicant and attached hereto, the proposed WCF and corresponding
relief requested are necessary to remedy a gap in reliable service coverage within the Applicant’s existing
network infrastructure.

‘Given the Jocation of the significant gap in coverage, and the location of the proposed site, both
depicted on the coverage maps submitted herewith, the proposed wireless communications services
cannot be provided without requiring this minor waiver of the Ordinance, The existing tower is only 68-
feet in height, this coupled with the sites remote location znd dense vegetation that surrounds the site,

- require the Applicant o seek a dimensional variance for the additional height. The next available height
on the tower would be at 55-feet above ground and this elevation is not sufficient to clear the significant
tree canopy 1 and around the area and thus would not work 1o provide the required coverage to the area.
Without the requested relief the Applicant would be unable to provide service to its customers in this area
of the City. The existence of a major gap in service does constitute & hardship. both financial and in terms
of the applicants ability to conduct it’s lawful and federally licensed use within this area of the City.
Additionally, the applicant would be at a competitive disadvantage with other carriers already providing
service i this area.




Wireless carriers need to operate at above ground elevations that are typically higher than what
exists in an area or is otherwise allowed by zoming. It is only as a last resort that wireless carriers proceed
to develop new tower sites to meet their coverage objective in an area. First and foremost carriers sirive
to identify existing tall structures such as this wireless communications tower in order to avoid
construction of new structures and still meet their coverage objective. The height and location of the
subject tower makes this a unique site for the proposed installation. Without the proposed wireless
facility at this site, the Applicant will be unable to provide adequate coverage to its customers in this area
and will be at a competitive disadvantage with the carriers located here. For all of the above denial wouid
amount to a substantial hardship.

The height restriction limiting wireless service facilities, regardless of the type of mount to ten
feet above tallest height of buildings within 300 feet or 10 feet above district height limits or limiting the
use of existing wireless communication facilities to height of structure are all requirements that would
render many existing structures not viable. Wireless carriers, such as the Applicant, are trying to utilize
existing structures to provide coverage to otherwise residential areas, where the construction of new
towers 18 generally not viable due to both zoning and Jeasing constraints. Because of the constraints of
building new towers in areas like this, the inability to utilize esisting structures would result in 2
significant hardship to the Applicant who would be unable to 1 the coverage gaps in these types of
areas. At atime when wireless consumers are demanding door to door service and relizhle wireless
service 1n the home the impact of not being able to utilize existing structures, such as the proposed site, is
even more pronounced, '

Accordingly, a literal enforcement of the provisions of the Ordinance would prevent the
Appiicant from eliminating an existing gap in reliable service coverage, resulting in a potential loss of
subscribers and the inability to effectively compete for subscribers with FCC licensed competitors in the
market, contrary to the intent of the Ordinance and the U.S. Congress in enacting the TCA.

1. The hardship is owing to the circumstances relating to the soil conditions, shape, or
topography of such land or structures, and especially affecting such land or structures but not
affecting generally the zoning district in which it is located, '

The Property is a large parcel, currently occupied by a residence and an existing 68-foot wireless
communications tower. The surrounding area is rural residential with large areas of dense vegetation and
therefore it would not make sense to develop a second tower site in this arez when collocation on the
existing tower, with the minor dimensional variation, provides the necessary coverage. The Property
provides a unique, given the location of the parcel relative o the Applicant’s coverage objective, the
existence of a wireless communications tower, the remote location of the tower and the significant tree
canopy that shields it from view, to allow the Applicant to install a wireless service facility, which as
designed will have minimal impact to the site and to the surrounding area. The site has been design to be
visually identical fo existing facility. All associated equipment and cables will be located inside the
tower. Onee constructed the site will have a neghigible impact on the character of the site and to the
surrounding area.

Wireless carriers need 1o operate at above ground elevations that are typically higher thar what
exists in an area or 1s otherwise allowed by zoning, It is only as a last resort that wireless carriers proceed
to develop new tower sites to meet their coverage objective in an area. First and foremos! carriers sirive
to 1dentify existing tall structures such as this tower in order to avoid construction of new structures and
still meet their coverage objective, The height and location of the subject tower makes this a unjique site
for wireless in this area. Additionally, the minor deviation from the City’s height restriction is actually
consistent with the City’s larger goals that existing structures be utilized wherever possible in order to
minimize visual impacts and tower proliferation.




The PCS (Personal Communications Service} system being developed by the Applicant has heen
designed employing the most sophisticated radio frequency engineering methods available. Radio
frequency engineers determine the placement of network points-or-presence Using computer engineering
models that simultaneously evaluate area topography and population patterns to identify specific
geographic areas (o be serviced by each antenna facility in the network. As a result of this modeling,
combined with actual coverage data provided by existing “on air” facilities, the Applicant’s radio
frequency engineers have identified 2 limited geographic area as necessary location for a communications
facility to remedy an existing gap in reliable service coverage in the general vicinity of the Property.
Without the requested relief, thre would remain a substantial “gap” in reliable service coverage in the
Applicant’s network. Radio frequency coverage maps and an Affidavit of Radio Frequency Expert,
provided by the Applicant and attached hereto, confirm that a wireless communications facility located at
the Property is required to remedy the existing gap in the Applicant’s network coverage in the area. The
requested height has been determined by the Applicant’s engineers to be the minimum hei ght necessary
connect coverage from the proposed WCF with coverage from adyacent cell sites in the Applicant’s
network, Further the requested relief only represents a minor deviation from the height requirements and
the height proposed is in keeping with the existing scale of existing features on site. Given the existence
of the tower, the design of the site and size of the Property, as well as the proposed design of the WCF,
the proposed instaliation will have a minimal visual impact to the site and surrounding neighborhood
while achieving the Applicant’s requisite coverage.

3. That the relief to be granted is desirable and will not cause substantial detriment to
the public good

The proposed Facility is not a substantial detriment to the public good. Indeed. the WCF will
benefit the public by increasing communication services to this area in specific, as well as the City of
Gloucester as a whole. Additionally, the proposed Facility will facilitate increased emergency services.
Further the location and design of the proposed facility on top of an existing tower located on a very large
parcel significantly screened from view by dense vegetation almost completely mitigate any visual
impacts typically associated with wireless service facilities. The propased use complies with the
Ordinance and meets the criteria for a special permit. The minor dimensional relief needed for this site is
actually consistent with the overall objective of the City’s ordinance that cartiers utilize existing
structures to the fuilest extent practical in order to minimize visual impacts and reduce tower
proiiferation. The proposed Facility is the minimum height necessary and has been designed to be visually
identical to the existing facility. The Facility will comply with the FCC with regard to RF emission
standards. The proposed Facility will not have any adverse effect on the value of land and buildings in
the neighborhood or on the amenities thereof. The proposed use is passive. requires no empoloyees on
the premises, and has no characteristics that are incompatible with the underlying zoning district. The
Facility is passive in nature and will onlv generate about two vehicle trips per month for maintenance,
will be served by standard electrical and telephone service and will not impact any City infrastructure,
The proposed Facility will not generate any noise, poliution, odor or glare.

4. That the relief can be granted without nullifving or substantially derogating from
the intent or purpose of the zoning ordinance.

One of the ciear intentions of the City’s Ordinance is 1o reduce tower proliferation by
encouraging carriers (o locate wireless service facilities on existing structures. The Applicant 1s pleased
to have identified such a structure upon which to locate its fzcility. Further the Applicant has taken great
strides to design a facility that is consistent with the character and mtegrity of the existing site and rower.
Three antennas will be mounted to an 8-foot extension and wil] be visually identical to the existing




facility. All cables will be located inside the tower and all equipment will be located inside the existing
fenced compound. The design will have only a negligible impact from existing conditions on and off site.

Further, the proposed facility will benefit the residents and visitors of this ares by providing
enhanced wireless communication service and E-911 service to the area. . Wireless use is booming in the
United States. More than 80% of all Americans now subscribe to cell phone service. People of all ages
rely increasingly on their cell phones to talk, text, send photos, search the Internet and more. In 2006, cell
phones became the predominant way Americans communicate by phone, to keep up with this demand
both wireless carriers and local governments have to keep pace with network development in order to
ensure that reliable service can be delivered. Additionally, the proposed facility will enhance E-911
availability and effectiveness. Today, roughly haif the 911 calls are made from a cell phone; wireless
communication as become vital to public safety. Inorder for B911 to work effectively in an area there
needs to be enough facilities throughout 2 community to ensure that a distressed caller's phone will have
adequate signal and are sufficient to provide emergency responders with the best ability to pinpoint the
location of a distressed caller.

The Applicant has demonstrated a need for coverage in the area mmediately surrounding the
Property. The WCF proposed is the least intrusive and only feasible means reasonably available to the
applicani and consistent with the objectives of the City’s Ordinance to fill its significant gap in coverage.
In fact the minor deviation is actually consistent with the goals of the City’s ordinances that wireless
carriers collocate on existing structures, wherever possible, to reduce tower proliferation and minimize
impacts to the area,

V. Conclusion

The Applicant hereby requests that the City Council determine that the Applicant has satisfied the
requirements for both & Special Permit and a Dimensional Variance and to further determine that the
proposed WCF will not have an adverse effect on the surrounding neighborhood and the City of
Gloucester as @ Whole. The findings are made in view of the particular unique characteristics of the
Property and of the WCF’s design and location, as detailed in this application. This site is an appropriate
location for the installation and operation of the proposed WCF and represents the only feasible means
through which the Applicani can close a significant gap in network coverage under the Ordinance.

For all of the above, the Applicamnt respectfully requests the City Council to grant both the
Applicant’s request for a Special Permit and a Dimensional Variance and /or such other relief as the
Counci deems necessary to allow the construction and operation of 2 WCF at the proposed location

Very truly yours,

Jackie Slaga




AFFIDAVIT
of
RADIO FREQUENCY EXPERT

The undersigned, hereby states the following in support of the application of T-Mobile
Northeast Inc. a wholly owned subsidiary of T-Mobile USA, Inc. (hereinafter referred to as
“T-Mobile”) to construct an antenna installation with related equipment cabinets at 50 New
Way Ln, Gloucester, MA (The “Wireless Communications F acifity”):

[

(S

[ am a Radio Frequency Engineer representing T-Mobile USA. Inc. and responsible
for radio network design in Massachusetts,

As enabied under its Federal Communications Commission (FCC) license T-Mobile
seeks to design its wireless network in order to provide reliabie wireless services to its
customers, whether those customers are on the street, in a vehicle, or in a building,
Providing reliable service fo its customers in each context is critical for T-Mobile to
provide the quality of wireless service that customers demand, and to meet the
objectives of Congress that a robust, competitive and low cost wireless
communication capacity be developed to serve the entire nation.

I have thoroughly reviewed the radio frequency engineering studies, reports, and
computer model prepared by T-Mobile with respect to the subject wireless
communications facility. I used Asset, a propagation modeling software developed
by Aircom Inc., to simulate the proposed coverage created by the facility, This
software calculates frequency strength over distance taking inte account geographical,
and fopographical land features and other contributors to- signal loss. Finally, this
calculation has also been adjusted by empiric data obtained from feld measurement.

In order to meet its obligations under the radio license T-Mobile must have in place a
network of base station antenna facilities to serve portable wireless communication
devices and mobile telephones. These facilities consist of antennas mounted on a
pole, building, or other structures that are connected by cables to a small cquipment
cabinet located near the antenna. These antennas transmit voice and data to
subscribers within a defined area of coverage. Likewise, the antenna receives the
radio signal from mobile transmitters (such as telephones) which then goes to
equipment located in the cabinet and to ordinary phone lines from which the
transmission may be routed anywhere in the world,

Wireless antenna facilities are integral to T-Mobile's network, Each facility, servicing
only a limited area, must be carefully located so that it can properly interact with
surrounding facilities. To maintain reliable, uninterrupted service to & wireless
telephone user living and/or traveling in a given area serviced by multiple antenna
tacilities, T-Mobile depends on a continuous interconnected series of facilities, which
mn-part overlap in a grid or “cellular” pattern.
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In compliance with its FCC license, T-Mobile is actively building its PCS network to
provide service ;m Massachusetts. In order to meet its goal of providing reliable,
seamless and uninterrupted service T-Mobile must continue to acquire interest in
property for additional facilities, and is applying for and obtaining local governmental
approvals to construct the facilities in order to eliminate gaps in reliable service
coverage. Any delay at this point in time severely curtails T-Mobile's ability to
achieve a market position that will allow it to compete for customers, which is in the
public interest.

Using precise computer prediction model and following a thorough review of the RF
engineering studies and reports prepared by T-Mobile it was determined that 2 new
facility in proximity to Essex Ave and New Way Ln is critical to the overall
engmeering and technical plan for T-Mobile’s network.

The subject location has specific characteristics, of topography, relationship to
existing structures and its location within the narrow search limits specified by the
above referenced computer model, makes it uniquely suitable to address T-Mobile’s
need for a proposed wireless telecommunications transmission facility. With the
above considerations the proposed site was determined to be the most appropriate
location for a facility to fill the existing gap in service coverage within the context of
available land parcels provided to me for analysis,

Without a wireless transmission facility located at or near this location, a significant
area of inadequate, unreliable coverage would remain in T-Mobile’s wireless network
n the vicinity of the proposed installation. This lack of service area or “gap” in
coverage would adversely impact the service T-Mobile is able to provide to
businesses and residents of Gloucester as well as travelers along Route 128, Essex
Ave, and Magnolia Ave and other primary roads through and around Gloucester, MA.,

The result of such a “gap” will be an inability for the T-Mobile customer to reliably
initiate, receive, or maintain voice and data connections, including 911 emergency
calls, from the time that subscriber leaves the service area until that subscriber
reaches that point where a quality signal is available to reinitiate the communication
link.

All proposed wireless communications equipment will be installed, erected, .
maintained and operated in compliance with all applicable Federal, State and local
regulations, mcluding, but not limited to: the radio frequency emissions regulations
set forth in the 1996 Federal Communications Act applicable regulations
administered by the Federal Aviation Administration (FAA), Federal
Communications Commission (FCC), and Massachusefts Department of Health. All
equipment proposed is authorized by the FCC Guidelines for Evaluating the
Environmental effects of Radio Frequency Emissions. The radio frequency exposure

Jevels generated by the proposed facility are substantially below the maximum

aliowable health and safety standards established by the FCC. In addition, the




proposed equipment and iransmission characteristics are in compliance with
standards set forth by the American National Standards Institute (ANSH and the
National Council of Radiation Protection (NCRP),
Based upon the best radio frequency technology that is available to T-Mobile at this
time, it is my professional opinion that the proposed project is necessary to ensure
adequate PCS service to area residents and businesses in accordance with system
specifications.

Signed under the penalties of perjury this 20" day of September, 2010.

/*-\,\
{\uh\frh’:(}
ol )

Dishant Shah, RF Engineer
T-Mobile USA, INC,

15 Commerce Way Suite B
Norton, MA 02766

(508) 286-278%
Dishant.Shah@T-Mobile.com
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PREPARED FOR

T-MOBILE

NORTHEAST LLC

PROPOSED WIRELESS
TELECOMMUNICATIONS INSTALLATION

VERIZON NEW WAY LANE
568 NEW WAY LANE
GLOUCESTER, MA 01930

SITE NUMBER: 4BS0271E

PROVIDED BY:
BAY STATE DESIGN, INC.
JUNE 2010

BAY STATE
DESIGN




Note: These photo simulations are intended fo re
telecommunications instaliation. Therefore they

engineering drawing.

VERIZON NEW WAY LANE

56 NEW WAY L ANE

GLOUCESTER, MA 01930

SITE NUMBER: 4BS0271E

Provided By:
Bay State Dasign, ine.

241 Bosion Post Road West

Marlborough, MA 01752
ph. 508| 229.4100
fax 508| 4855321

tssued: June 21, 2010
Rev, 1:
Rev. 2-
Drawn By AL
Cnecked By K. B,

SILE

NGRTHEAST LLC

scaled;

BAGE 4

present modificalions relative fo & person observing the aesthetfics of the proposed
are inherently approximate in nature and should not be used as an exac!
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VIEW 1

LOOKING SOUTHWEST FROM SITE ENTERANCE

I

EXISTING CONDITIONS




YIEW 1

PROPOSED ANTENNAS i LOOKING SOUTHWEST FROWM SITE ENTERANCE
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VIEW 3

PROPOSED ANTENNAS (NOT VISIBLE) | LOOKING SOUTHEAST FROM 54 NEW WAY LANE




VIEWY 4

NAS (NOT VISIBLE) | LOOKING S8OUTHWEST FROM END OF LARDSE AVE.
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FROPOSED ANMTERN




G Federal Communications Commission

fjé?‘ Ly "%‘CE Page 1 of 1
&L; é E:”g‘ Wireless Telecommunications Buregu '°
t«'l ! W ,4@.4:‘
R Radio Station Authorization
LICENSEE NAME: T-Mobile License LLC
FCC Regisiration Number (FEN)
DAN MENSER 0001565449
T-MGEILE LICENSE LLC
12820 SE 38TH ST, , - )
BELLEVUE Wh 28006 Call sign File Number
KNLH3 10 0002981477

|

Radio Service
CW - PCS Broadbang

Grant Date Effeciive Daie [ Expiration Date Print Date ]

08-27-2047 06-0€~2007

06-05-~ 2007 06-05-2007

Channel Block Sub-Market Designator

l Marke! Numbear

[ BETADS1 £ o
I ]
i
|J Market Name: Bostorn, Ma
L
] T :
| 15t Build-out Date ! 2nd Bulid-out Date | 3rd Bulid-out Daste 4th Build-out Date
1
s

O6-27-2002

SPECIAL CONDITIONS OF WAIVERS/CONDITIONS

{Condifions: ]
iPursuqnt o Section 309(h) of the Communications Ast of 1934, as amended, 47 U.5.2. Seciion 30%(h), this license is subject to J:
[

!

the fellowing conditions: This license shali net vest in the ficensee any right to operate the station hor any right in the use of the
frequencies designaied in the license beyond the ferm thereof nor in any othrer manher than authorized herain, Heifther the
license nor the right granted thereunder shall be assigned or otherwise fransferred in vivigtion of the Communicafions Acs of
11934, as amended, See 47 1.5.C. Section 310¢ddy. This license is subject in terms fo the right of use or conirsi cenferred by
iSec’ricm 706 of the Communicaiions Act of 1934 gs amended, See 47 U.8.C, Seclion 606, ]

Te view the geographic areas associated with the license, go to the Univeral Licensing System (ULS) homepage of
hiip:// wireless.foe.gov/uls and selest "License Search”, Foliow the instructions on hew 1o search for license infarmaotion,

i
!
L
FCC 601 - MB

Fabruary 2006




SITE LICENSE AGREEMENT

S .
This Site License Agreement {"SLA™, entered into this 23 day of ng‘“""&/, 2010 (“BLA

Effective Date”} betwaen TOWERCO Assets LLC, hereinafter designated as LICENSOR and T-Mobiie
Northeast LLC. herainafier designated as LICENSEE.

I. This SLA is 2 SLA as referenced in that certain Master Lease Agreement between T-MOBILE
USA INC. and TowerCo Assets LLC formerly TowerCo LLC datac August 8, 2007 "MLA™. Al of the
terms and conditions of the MLA are incorporated herein by this reference and made a part hereof without
the necessity of repeating or attaching the MLA. in the event of a contradiction, modification or
inconsistency betweer the ferms of the MLA and this SLA, the terms of this SLA shall govern,
Capitalized terms used in this SLA shall have the same meaning described for them in the MLA unless
otherwise indicated herein.

2 Site No. and Name (if applicable): LICENSOR: MA2015 / Bariettz
LICENSEE: 4B50271E / TowerCe Colio

Site Address and the Land which is mors particularly described in Attachment 1, attached hereto
and incorporated herein: 50 New Way Lane, Gloucesier, MA 01830, Essex County

{5

4, Ste Latitude and Longitude: 42-36-42 00 [ T0-43-2.40

5, The LICENSEE Antenna Facifities to he placed on the Property and the location of the Premises
are deiaited in and shail be consistent with Attachment 2. attached hereto ang incorporated
herein,

8. The term of this SLA shall be as set forth in Sections 4 and 5 of the MLA except: {Complete, if
applicable)

-

The Rent commencement date of the SLA shall be the first day of the month foliowing the earlier of
either; i} December 31, 2010: or it} the receipt by LICENSEE of written natice from LICENSO®
permitting LICENSEE to commence construciion and upon fulfiliment of the requirements
deiineated in Section 10(c) of the MLA.

8. The Rent for the initial term of this SLA shail be at an annual rental of Twenty Six Four Hundrad
and No/100 Dollars (§26,400) to be paid in equal monthly instaliments on the first day of the
month, in advance without notice or demand, io LICENSOR at the following address: PO Box
836572, Cincinnati, OH 45263-6572 or to sush other person, firm or place as the LICENSOR
may, from time to time, designate in writing at least thirty (30) days in advance of any rental
payment date. All Rent checks shail have LICENSOR’s site number cieariy written on the
face of the chack.

9. i the Property is subject ©© & prime lease, license or other Such agreement granting LICENSOR's
interest of the Property, 2 redacted copy of materiai business terme of such agreement is
stiached hereto as Attachment 3. if consent is required from Owner, it shall be attached hereto
and incorporated herein as Attachment 4.

10. LICENSOR Cantact for Emergency: 1-866-469-5550

1. LICENSEE Contact for Emergency: 677-611-5868

TMOG S (D: 4BNOZTIE
Miarker New Engiand




IN WITNESS WHEREOF  the parties hereto have sat their hands and afiixed their respective seals
the day and year first above written.

—
LICENSOR: TOWERCO Assats LLC

/ﬂzgﬁ/ 7 BY: \\“j

W“?[yé’sgf”]/ PRINT b&AME 15 50N CRIADET
FOLE AT lnwhuuq ,
DATE E s -
; , "
I . i
3 : i
/7 /{ Mt LlCt:NSEE T—Mobﬂe Northeast LLC
{ (ol "
A /’ —A L2
_NFPNESS | PRINT NAME: Mark Appel o
TITLE: Apta Direcior
DATE: £L. Sode Lo
T
ATTACHMENTS:

Attachment 1: Legal Description of the Land

Attachment 2 Collocation Appiication and Plans and Specifications
Attachment 3. Prime Lease

Attachment 4: Owner's Caonsent

Attachmeant & Memorangum of SLA

TMO Site I 4BNOZ71E
Market. New England




STATE OF /[[/ (/ )

) 8.
COUNTY OF Wéke. )

C ‘

| certify that | know or have satisfactory evidence that ™= \fw om \ bl idd, e
person who appeared before me, and said person acknowiledged that he/she signed this instrument, on
ogih siateg that ne/she was authorized 1o execute the instrument and scknowledged it as the

P eh (alleg O of {Car o HAdi CLC. o be the free and voluntary
act of such party for the uses and purpeses mentionad in the instrumant.

.
Dated: .?’A e
-
%I/ P -
DMLY Notary Pubii
“ OEE f{f/ o8 LDiC
& woRsa Print Name
K %’N o T4 T My commission expires
5 A
22 Al T T
T Q’ég&bf}& =
A A& e ~
T O 2 s
=, S =
e C os

(Use ths’sépﬁﬁeﬁﬁ‘%ﬁéjéﬁ stamp/seal)

Rrppgaakt

sTaTE 0F Hlyg el f5

COUNTY OF 5,0;175//

)

) ss.

)

| certify that | know or have satisfactory evidence thet Mark Appel is the person who appeared
before me, and said person acknowledged that helshe signed this instrument, on oath stated that he/she
was authorized to execute the instrument and acknowledged it as the Area Director of T-Mobile Noriheast

LLC to be the free and vgluntary act of such party f?fﬁl/exsssfé’ﬂ}’ﬁﬁr_ﬁ“ﬁse&mgptioned in the nsirument.

Dated: Gl oo

W,

= ‘sc.-ii\;e‘."‘";é'.é‘l:"~
Wl

b ‘p.:

5‘0?

'Q.\\‘
I

S
2
&
8
/C 53
¥
f

/
iy,

SR RO
A e
g 7 !ﬁ?ﬁﬁ%\\\\\\

(Use this space for notary stamp/seal}/

CTMG Sie (D 4BNO2TIE
Market: New England

o ™
P N
- |
/ //
\‘\
Notary Public ™ =77
Print Name y
My commission g#hi JOBEPHPEREIRA |
ra Notary Public (
Commanweatth of Maszachusetis
Wy Commission Expires !I

JRnuary 20, 2017
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SITE AGREEMEINT

Site Nume: Barlethy/Martin Proporty

Sprint PCS Site 1D & BSsqmcss

1. Premises and Use. Owner leases to Sprint Spectrum LP., a

Delaware limited partnership (“Sprint PCS™, the site deseribed below

[Check all appropriate boxasT:

B Land consisting of approximately 1,050 souare feet upon which
Sprnt PCS will construct iis
[ base station equipment and & anrenna suppon struchure,

[ Building interior space consisting of approximately
square feet {or piacement of base station equipment;

] Building exrerio space consisting of approximately - Sguare
feet for placement of base sration EquIpIment;

[} Buiding exrerior space for attachment of antennag;

[J Tower spuce between rhe foot and oot level on the
tower for attachment of anteanas;

as well as space required for eable runs to tonnect its equipment and
antennas in the loeation(s) shown or Exvhibir A, attached bereto,
together with non-exclusive easements for reasonnble access thereto,
for piarement of an underground grounding systets, and for access to
the aporopriate sousce of electnc and telephone faciiities, in the
discration of Sprint PCS {the “Site™). The Site will be uged by Sprint
PCS for the purpose of instailing, removing, replacing, modifying,
mulntatning and operating, at its £xpense, & communications serviee
facility, including, .without limitation, antenna and hase station
equipment, cable, wiring, back-up power sources (including generators
and fuel storage tanks), related fdures and, i applicabls to the Site, an
antanm support strueture (the “Facilitiag™), Sarint PCS will use the
Site in 2 manner which will nat unreasanably disturb the nccupancy of
Owner's other tenants, if any, Sprint PUS will have unrestricted access
t0 the Site 24 hours per day, 7days per week,

2, Teem. The term of thig Agreement {the “Initial Term™) is 5 wears,
commencing on the date that both Quner and Sprint PCS have
executed this  Agreement (“Lenge Commencement  Date™). This
Agreeent will be sutematically renewed for 4 additional terms of 5
years each (each a "Renewal Term"), unless Sprint PCS provides Owner
with natice of its intention net to renew not loss than 50 days prior to
the expiration of the Initial Term or any Renewal Term.

3. Rent. Until the date which i 6o days after the issuance of g
building permit, or if no building permit is required, the date thar is 66
duys afier the date Sprint PCS commences installation of the Facilities
at the Site (“Rent Commencement Date™, rent will be o one-time
agzregate payment e receipt of which Chwner acknowledges,
Thergafer, rent x\imm advanee in equal monthiy instaliments
until tnereased as ser forth herein), partial months to he
seiited. Rent for each Renewa] Term will ke inerensed on the
unniversary of the Leass Commenesment Date o an ammount equal 1o
116% of the rental rate in effegt for the prior Term. Notwithstanding
anything conmined in this Section, Sprint PCS' obligation to pav rent is
cantingent upen Sprint PCS' receipt of 2 Wey form setting forth the tax
tlentifieation number of Gwnar or of the persen or entity to whars rent
checks are to be made payable as directed in writing by Owner.

4. Title and Quiet Possession, Quner Tepresents and warrants to
Sprint PCS and further agrees that; {a} it i3 the ewner of the Site: {b) it
has the right 1o enter into this Agreement; () the persan sigming this
Agreement has the authorin o sigry (d} 3print PCS s entitied w
access the Site at all times and o the quict possession of the Site
throughaut the Initial Term and each Reneveal Term so long as Sprime
PLS is not {a default bevond the expiration of any eure period; and (o)
Gwrer will not have onsupervised access tn the Site o7 to the Faeilies
5. Assiznment/Subletting, Sprint PCS wil] huve rhe rgnt to
subiease the Site or assign g rights under this Agresmen: without
notice to ar consent of Owner.

when

G. Notices, All autives mugt be in writing and are effeetive oni
deposited in the U3 mail, certified and postage prepaid, ur when gent
vid ovepnight delivery, Notices to Sprint PCS are 1 he sent (o Sprirt
PCS, 13500 W, 113® Strect, Lenesa, KS 66219, Malistop: NSLNNCozo;,
Attn: Direcror, Natienal Property & Leuse )
w o Sorint Law Departmen:, 62q Sgrint
F30PHTow -Zo000, Overand Park, Kansas 6ez
Sprint PCS Real Estate Anterney. Notices 1o Guner me
address shown underneath Owner's signarury,

3nt by e
:nt o tag

Dupt PC Dues -

IR

Revised 5/5/00

7. Improvements. Sorint PCS may, 2t i axpense, make
Hnprovements on the Site as it deerns necossa t¥ o Gesizable fropm tinme
to time for the operation of the Facilitles. Onner ZEees Lo cooperate
with Sprint PCS wAith respect to ohuaining any reguired ZONINgG Gt other
Eovernmentl approvals for the Site and the Facilities.  Upon
termination or expiration of this Agreement, Sprint FCS mov remove
the Farilities and will restore the Site to substuntially the conditing
existing o6 the Lease Commencemen Date, except for ordinary wear
and tear and casualty loss. )

8. Compliance with Laws, Owner represents and warrants ro
Sprint PCS that Qwner's property {including the Site, and a1
i rovements Jocated thereon, are in substantial compliance with
building, life/safety, disability and other laws, codes and regulations of
appheable governmental authorities.  Sprint PCS will substantially
comply with all applicabie laws relating to its possession and use of the
SBite,

9. Interforence. -Sprint PCS will resolve technical interferpnee
problems with other efuipment located at the Site pn the Lease
Commeneement Bate or ny equipment that beeomes attached o the
Site at anv future date when Sprint PCS dusires 1o add addition)
equipment to the Site, Likewise, Owner will not permit or suffer the
installation of any equipment after the Laase Commencement Date
that: {8) resubts in technical interference problems with the Facilities;
or (b encroaches onizo the Site.,

to. Utllities, Gwner represents and WRITUNEE Lo Sprint PCS thar afl
utitities adeguate for Sprint PCS' use of the Site are gvallable al or pear
the Site. Sprint PCS wijl pay for all utilities used by it at the Sie.
Grwmer will cooperate with Sprint PCS in Sprint PCS cfforts o obtain
utilities from any location provided by Owner or the servicing utility,
including signing any easernent(s} or other instrument(s) reasonabiy
required by the utility company. If there is 4 joss of electricul service at
the Site, Sprint PCS may, at its expense, install 2nd maintain o
BrpOTary EenCrator and fuel storage tunk at the Site or the property
adjacent to the Site at the location depicted in Exhihit A,

i1, Termination, Notwithstanding any provision contained in this
Azreement, Sprint PCS may, in Sprint PCS sole and absolute
disesetion and at any time and for any or No reason, terminate this
Aareement without further iubility by delivering prier written neatiee 1o
Ownar,

12, Default. If either party is in defau): under this Agreament for o
perod of 36 dovs following receipt of written notice from the non-
defaulting party, the nonLefaulting part may pursue any remedies
available to it against the defaulting parse at kw ur in equiry, including,
but net limited to, the right to terminate this Agreement. |5 o non-
monetary defanll cunpet ressonably be cured within a 30~day periad,
this Agreement may not be terminated if the defoulting party
COMMERCCS AcUON 10 cure the defwult within the 30-doy peniod and
proceeds with due diligenee o fully cure the default,

13. Indemmnity Subject to Section 17 hereot, Gvner and Sorint B8
each indemnifies and agrees to defend the sther aganst and holds the
other harmless from any and all costs {including reasorabie attarmevs’
fees) and claims of habitity or loss which arise out sf the Grenership,
use and oceupaney of the Site by the indernniiving party.  This
indemnity doss not appiv 1o any claims aclsing from the negligencs or
ntentional misconduct of the indernnified pam. The induemnin
igati under this Section will sumdve teomination of this

1. Huzardous Substsnces, Owrer represents and warnmrs Lo
Spring PCS that it has ac snowledue of amy substance, chorman), wasie,
oil or hazardous matenal on the Site or apy adjacent real estate cwned
v the Gwnar {opllecs b Premises™ as bazarduus
toxie or dangeras (collectiveh, Substanen” v appiicahle jede
st o loesl taw or regulation. Sprint S will nat introduce o use
any Substanee o the Sits in violation of any appiicable kv Dwner will
have sole respansibitivy for the identificatlon, INvesTizaton, monioring
and remediation and/g: cieanuy of any Substanee discosered g0
Site unless the prosencs or releye of the Substanee is caused
biwd

ities of Sprint PCS. Chwmer hereby indemnifios Sorint PCS and
Bolds Snrint PCS harmless from ane and all rog includ

atorey | fees)

Lclaims of

Ohamier figs

Snrinl PCS (o




Site Name: Barletta/Martin Proper .,

presence of any Substance on or migrating from the Premises at any
tire, other than these Substanees which werp first released by Sprint
PCS upon the Premises, and Owner hereby agrees lo execite any
hazardeus materials dispesal manifests and aY related documeniation
reasonzbly requested by Sprint PCS in connection with the remova!
and disposal of any such Substance from the Premises. Sprint PCS will
have sole responsibility for the identification, investigation, monitoring
and remediation and/or cleanup of any Substance released on the Site
by Sprint PCS. Sprint PCS  herebv indemnifies Owner and holds
Owuer harmless from any and &l eosts {including reasonable
attorneys’ fees) and claims of liabilisy or loss which arise out of the
release of any Subsance by Sprint PCS upon the Premises. Upon
obtaining knowiedge of a release ot threat of rejease of any Substance
on the Premises, Sprint PCS and the Owner shall each have the right to
nolify the appiicable regulatory authorities therea! withnet the prior
consent of the other party and to provide reasonabie aceass to the Sire
to the employess, agents, and contractors of such aganeies and abl other
persons conducting response actions in accordance with applivable
law. The foregoing indemnifications shall survive any termination of
this Agreemen: and shall be in addivion to any other rights which
Owner or Sprint PCS may have under applicable law,

15 Bubordination and Nom-Disturbance. This Agteement is
subordinate to any mortgage or deed of trust of record apainyt the Site
as of the Lease Commencement Date. Promptly after this Agreement is
fully executed, however, Owmer will pbigin ron-disturbanee
agreemen! in a form reasenably aceeptabie to Sprint PCS from the
holder of any mortgaze or deed of trus:,

16. Property Taxes. Sprint PCS will be responsible for payrnen{ of
all personal property txes assessed directly upon and arising solely
fromn its use of the Facilities on the Site. Sprint PCS will pay te Owner
amy merease tn real property taxes arcributable soiely to any
Improvements to the Site made by Sprint PCS withis 8o days after
receipt of sutisfactory documentation mdicating walculation of Sprint
PCS' share of the real estare taxes and pavment of the real estate taves
by Gwrer. Owner will pay when due sl other real estate taxes and
assessments atiributable to the property of Owner of which the Sife is 4
part.

17. insurange, Sprint PC3 will procure and maintzin commercial
general liability insurance, with limits of nat less than $1,000,000
corabined single Emit por occurrence for bodily injury and property
damage liability, with a eertificate of insurance to be furnished tc
Ownar within 30 days after Sprint PCS' receipt of o written TEQUEST.
Each party hereby waives its right of recovery against the other for any
loss or damage covered by any insurance policies maintained by the
waiving party. Each party will cause cach insurance policy obtained by
it to provide that the insurance eompany warves all nghts of tecovery
by subrogation against the sther party in connection with any damage
covered by the poliey.

18, Maintenance. Sprint PCS will be responsible for repairing and
maintaining the Fucilities and any other improvements installed by
Sprist PCS at the Site in a proper operating and reasonably safe
cordition; provided, however, if any repair or mainttenance is reguired
dee to the acts or omisstons of Cwner, its agents, contractors of
employess, Owner will promptly reimburse Sprint POS for the
redsonable costs tneurred by Sprint PCS to restore the damaged areas
to the condition which existed immediately prior thereto, Owner wili
maintain and repair all other porions of the oreperty of which the Site
is a part iny proper operating and reasonably safe sondition,

19, Miscellaneous. {a) This Agreemens apphes to and binds the
heirs, successors, execeurors, administrators and assigns of the parties
to this Agreement; (b) this Agreement is governed by the laws of the
state in which the Site is located; () Owner agrees to promptly
exeetie gnd deiver o Sprint PCS a recordubic Memerandum aof
Agrecment in the form of Exhibit B, attached hereto; (d) this
Agreemeni (including the Zxhibits) constitutes the entire agreement

Atraeh Exhibit A - Site Description
Astach Exhibit B - Mamorandum of Agreement Form

L Dot PO Gocs

Mav 2002
Sprint PCS Site ID #: BSxsX08%0

between the parties ard supersedes all prior writen and verhal
agresments, represeniations, promises or urderstandings between the
parties. Any amendments to this Agresment must be in writing and
executed by both parties; (e} if any provision of this Agrearnent is
invalid or unenforceable with respect 1o any party, the remainder of
thiz Agreement or the application of the provision fo persons gther
thar those as 1o whom it is heid invalid or unenforceable, will nat be
affecied and esch provision of thiz Agresment will be valid and
enforceuble to the fullest exent permittad by law; and {7} the prevailing
party in any aetion or proceeding in court or munsally agresd upon
arbirration proceeding to etforce the terms of this Agreement s
entitled to receive its reasonable attorneys’ faes and other reasenable
enforcement costs and expenses from the non-prevailing pargy,

20. Nop-Binding Untl Fully Executed. This Agreement iz {or
discussion purposes only and Gocs not constirule & formal ofier by
either party. This Agreement is not and will ro: be binding on either
pacty until and unless it is fuliy executed by both parties.

The following Exhibits are attached to and made 3 partof this
Agreemsnt: Exhibits 4 B, Rider
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ltsr Direcror, Site Development - Northeast Region
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S

Date: G L
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